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In the Court of Appeals of the District of Columbia 


No. 2346. 

James B. Craighead et al., Appellants, 

vs. 

Thomson II. Alexander et al. 
and 

No. 2347. 

Thomson IT. Alexander et al., Appellants, 

vs. 

James B. Craighead et al. 


1 I Harriet V. A. Craighead of the City of Washington Dis¬ 
trict of Columbia, widow of the late Jas. G. Craighead of 

said City and District, being of sound & disposing mind & memory 

ta-n 

in view of the uncer A tiy of life do hereby make and constitute 
this my last will and testament at the same time revoking any and 
all wills heretofore made by me. 

1. I hereby appoint my daughter Alice W. Craighead, and Thom¬ 
son H. Alexander of the City of Washington as my executors with¬ 
out bond. 

2. I direct that my just debts and funeral expenses be first paid 
and satisfied out of my estate 

3. I give and bequeath to my esteemed friend and executor Mr. 
Thomson H. Alexander, the sum of $500. as evidence of my regard 
& for settling my estate 

4. Whereas the estate of my Father the late Jesse Van Auken of 
New York City is entailed; and each of my sons have heirships and 
interests therein; and further, whereas I hold only a life interest in 
the real estate of my late husband James G. Craighead, I direct that 
the residue of my estate after debts and funeral expenses as above, 
have been paid, be disposed of as follows. 

5. I give and bequeath to my son J. V. A. Craighead and (to him 
alone) the sum of five thousand dollars, which sum shall be accepted 
by him as in full settlement of all claims by him as joint heir to my 

estate or any part thereof, said sum to be paid to him by my 

2 executors aforesaid. Should he not survive me, this sum of 
five thousand dollars, I direct to be given to the Board of 
1—2346a 
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Z/om^-Missions of the Presbyterian Church in the United States of 
America, incorporated April 19th 1872, by act of the Legislature of 
the State of New York. 

6. I give to my son James B. Craighead and to him alone the sum 
of four thousand dollars to be paid to him by my executors aforesaid, 
which sum shall be accepted by him as in full settlement of all 
claims 

A by him as joint heir to my estate or any part thereof, should 
he not survive me this sum of four thousand dollars I direct to be 
given to the Board of Foreign- Missions of the Presbyterian Church 
in the United States of America. 

7. I give to my grandson James Barret Craighead Jr. (& to him 
alone) the sum of one thousand dollars to be paid to him by my 
executors aforesaid, out of my estate. Should he not survive me, 

of 

this sum | of |* one thousand dollars I direct to be given to the 

church 

Women’s Board of Home Missions | in] * of the Presbyterian A 
in the United States of America. 

8. In consideration of the love and constant care bestowed upon 
me by my devoted daughter Alice W. Craighead, & also my un¬ 
daughter 

bounded love for her I give and bequeath to my said A Alice 
W Craighead all the residue of my estate real, personal or mixed of 
which [edj* I shall be seized or possessed orto which I shall be entitled 
at the time of my death, to have & to hold the same to her, and to her 
executors & administrators & assigns forever. 

9. In the event of my aforesaid daughter dying before I do, or 

in the event of her not having issue, or in the event of her 
3 not adopting an heir, I will & bequeath all the property 

herein willed, & bequeathed, to my said daughter to the 
Boards of Home & Foreign missions of the Presbyterian Church of 
the United States of America. 

In testimony whereof I herewith set my hand and and fix my 
seal on this f Harriet V]* the eight day of November 1904. 

HARRIET V. A. CRAIGHEAD, [seal.] 

In testimony Whereof the said testatrix did acknowdedge, sign and 
seal the foregoing as her last will and testament in our presence and 
we have hereunto subscribed our names as witnesses thereto in her 
presence and in the presence of each other—this eighth (8th) dav 
of Nov. 1904. 

THOS. E. ROBERTSON, 

605 7 th St., Wash., D. C. 

LILLIAN E. WITHAM, 

11 Victoria —, Washington, D. C. 

ARTHUR E. DOWELL, 

#1309 Kennesaw A r v@9y Wa&'hixirtiCjtiO'tby Z), (y, 

[• Words enclosed in brackets erased in copy.] 



THOMSON H. ALEXANDER KT AL. 


(Endorsement: Will of Harriet V. A. Craighead, deceased. 
Filed Sep. 15 1909. James Tanner, Register of Wills D. C. Clerk 
of Probate Court. Admitted to probate Sep. 17 1909.) 

4 Memo. —Will fully proven by Witnesses, Thomas E. 

Robertson, Lillian E. Witham and Arthur E. Dowell on 
September 16, 1909. 


5 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Admn., No. 16293, Docket No. —. 

In re Estate of Harriet Van Auken Craighead, Deceased. 

The petition of Alice Weakly Craihgead and Thomson H. 
Alexander respectfully represent-:— 

1. That they are both citizens of the United States, residents of 
the District of Columbia and file this petition as executrix and 
executor named in the last will and testament of Harriet Van 
Auken Craighead, lately deceased. 

2. That the said Harriet Van Auken Craighead, departed this 
life on the 23rd day of July A. D. 1909 at Saratoga Springs, in the 
State of New York, where she temporarily resided; that her last 
place of residence in the city of Washington, District of Columbia, 
was at the corner of Vermont Avenue and K street North West; 
that she was at the time of her death and for some time prior 
thereto a resident of the said District and by her last will and 
testament dated on the 8th day of November A. D. 1904, named 
petitioners as executrix and executor of said will and testament and 
requests in and by same that they be permitted to serve without 
bond. 

That the said will relates to both real and personal property; that 
the personal estate consists of stocks, bonds and secured loans 

6 of the estimated value of $57,112, cash in Bank $828.54 and 
household furniture, silverware &c. in keeping of the Security 

Storage Company, 1140 15th street N. W. in the city of Washington 
said District, of the value of $1500; that the real estate of said de¬ 
cedent consists of lot numbered 13 in Block numbered 7, Howard 
University subdivision of the estimated value of $1500. 

3. Petitioners further show that the only heirs and next of kin of 
the said testatrix, are, Jesse Van Auken Craighead, a son who resides 
at #253 Front street New York City, James Barret Craighead, a 
son who resides in Philadelphia, Pa. and whose address is Room 171 
City Hall in said City of Philadelphia and Alice Weakley Craig¬ 
head, a daughter and one of the petitioners and that all of said 
heirs and next of kin are of full age and that reasonable notice has 
been given to all of said heirs of the exhibiting of said will and the 
time thereof. 

. The said Harriet Van Auken Craighead left no debts. 
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Premises considered petitioners pray: 

1. That a citation may issue out of this Court directed to the 
proper persons, pursuant to the Statute in such case made and pro¬ 
vided, requiring them and each of them at such time and place as 
shall be in said citation mentioned to appear and attend the probate 
of the said last will and testament. 

2. That the paper writing filed in this Court shall by proper 
order after due proof be admitted to probate and record as a will of 
real and personal property and the last will and testament of the 

said Harriet Van Auken Craighead deceased; and that letters 
7 testamentary' thereon may issue to the said Thomson H. Alex¬ 
ander and Alice Weakly Craighead. 

3. And for such other and further relief as may be necessary and 
proper. 

ALICE WEAKLEY CRAIGHEAD, 
THOMSON H. ALEXANDER, 

Petitioners. 


F. EDWARD MITCHELL, 

Attorney for Petitioners. 


We do solemnly swear that we have read the petition by us sub¬ 
scribed and know the contents thereof and that the facts therein 
stated of our own knowledge are true and those facts stated upon 
information and l>elief we believe to be true. 

ALICE WEAKLEY CRAIGHEAD. 

THOMSON H. ALEXANDER. 


Subscribed and sworn to before me this 15th day of September 
A. D. 1909. 


[notarial seal.] 


CHAPMAN W. FOWLER, 

Notary Public, D. C. 


8 We, the heirs at law and legatees of Harriet Van Auken 

Craighead, deceased, do hereby waive the service of the cita¬ 
tion, or of publication, ordered in the above entitled cause upon the 
petition of Alice Weakley Craighead and Thomson H. Alexander, 
named in the will of Harriet Van Auken Craighead, aforementioned, 
and being acquainted with the objects and purposes of said petition, 
do consent that the Court may pass such order in the cause as may 
be deemed right and proper, without further notice to us. 

JESSE V. A. CRAIGHEAD. 
JAMES B. CRAIGHEAD. 


(Endorsement: Petition for probate, jurat, and waiver of citation. 
Filed Sep. 15 1909. James Tanner, Register of Wills, D. C. Clerk 
of Probate Court. F. Edward Mitchell, Attorney for Petitioners.) 

9 We, the undersigned legatees under the last will and testa¬ 

ment of Harriet Van Auken Craighead, do hereby request 
that the Court fix the amount of the bond of the executrix and ex- 
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ecutor to be given by them in the settlement of the estate without re¬ 
gard to our respective legacies. 

JESSE V. A. CRAIGHEAD. 
JAMES B. CRAIGHEAD. 
THOMSON A. ALEXANDER. 

(Endorsement: Waiver of bond by Jesse V. A. Craighead, James 
B. Craighead and Thomson H. Alexander, legatees. Filed Sep. 16, 
1909. James Tanner, Register of Wills, D. C. Clerk of Probate 
Court.) 


10 In the Supreme Court of the District of Columbia, Holding a 

Probate Court. 

Adm., No. 16293. 

In re Estate of Harriet V. A. Craighead, Deceased. 

I- appearing to the Court in the above entitled cause that the 
heirs at law and next of kin have filed waivers of citation and con¬ 
sent to the probate of the last will and testament of Harriet V. A. 
Craighead, deceased, and it further appearing that the paper writing 
on file in this Court bearing date the 4th day of November. A. I). 
1904, has been duly proven by all the attesting witnesses as the last 
will and testament of said decedent, it is this 17th day of September, 
A. D. 1909, ordered that the said will be and the same hereby is ad¬ 
mitted to probate and record as a will of real and personal property; 
and it is hereby further ordered that letters testamentary on said 
estate be and they hereby are directed to issue to Alice Weakley 
Craighead and Thomson H. Alexander, executrix and executor 
named in and by said will: 

Provided, that the said Alice Weakley Craighead and the said 
Thomson H. Alexander shall file in this Court their bond in the 
sum of one thousand Dollars, conditioned for the payment of just 
debts and such legacies as have not expressly waived the giving of 
bond in this cause. 

By the Court : 

WENDELL P. STAFFORD, Justice. 

(Endorsement: Order admiting will to Probate and Record and 
granting letters testamentary. Filed Sep. 17, 1909. James Tanner, 
Register of Wills, D. C. Clerk of Probate Court.) 

11 Memo.— Oath of Executors taken Sept. 18, 1909. Special 
Bond of Alice Weakley Craighead and Thomson H. Alexan¬ 
der, Executors, ($1,000.00) approved September 20, 1909. 
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12 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Administration, No. 1(>293. 

% 

In the Matter of the Estate of Harriet V. A. Craighead, Deceased. 

Petition of James B. Craighead and J. V. A. Craighead, respect¬ 
fully represents: 

1. They are citizens of the United States, the said James B. Craig¬ 
head being a resident of the City of Philadelphia, State of Pennsyl¬ 
vania, and the said J. V. A. Craighead being a resident of the State 
and City of New York. 

2. Petitioners further aver that thev are the sons and two of the 

•/ 

three heirs at law of said Harriet V. A. Craighead, deceased, who 
departed this life in the State of New York on the 23rd day of 
July, 1909; that Alice W. Craighead, a daughter of said deceased, 
being her only other heir at law. 

Petitioners further aver that on the — day of Septeml>er, 1909, 
thev were advised by letter from Mr. Thomson H. Alexander, a 
patent attorney of the District of Columbia, that the will of their 
mother, Harriet V. A. Craighead, would be opened and read at his 
office on the loth day of September, 1909, and they were requested 
to be present; that on said 15th day of September, 1909, these peti¬ 
tioners wnet to the office of said Alexander, at 918 F Street, North¬ 
west, and there a paper writing purporting to be the will of said 
deceased was read to these petitioners, whereunder your petitioner, 
James B. Craighead, was bequeathed the sum of $4,000.00 if he sur¬ 
vived the testatrix, which sum by the terms of said paper writ- 

13 ing he was required to accept in full settlement of all claims 
by him as joint heir to the estate of the testatrix; and if he 

did not survive the testatrix, said sum of $4,000.00 was directed to be 
given to the Board of Foreign Missions of the Presbyterian Church 
of the United States of America; and your petitioner J. V. A. Craig¬ 
head was bequeathed the sum of $5,000.00 should he survive the 
testatrix, which sum by the terms of said paper writing he was re¬ 
quired to accept in full settlement of all claims by him as joint heir 
to the estate of said testatrix; and if he did not survive her, said sum 
of $5,000.00 was directed to be given to the Board of Home Mis¬ 
sions of the Presbyterian Church of the United States of America. 

Petitioners further aver that at the time of the reading of said 
paper writing to them, they were requested to sign certain papers 
consenting to the probate of said will, without further notice, being 
advised by said Alexander that the signing of such papers was a 
mere formality, and was for the purpose of saving the expense of 
citation and publication against these petitioners, and they were 
also advised by said Alexander and said Alice W. Craighead that they 
w^ere prepared and desired to make immediate settlement with them 
of the amounts due them under said will as soon as the same should 
be probated. That the petition for the probate of said will would be 
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presented to the Probate Court the next morning, September 16, 
1909, at 11 o’clock, A. M., and that these petitioners were requested 
to be at the office of said Alexander at 2 o’clock on the same day for 
the purpose of receiving final distribution of the amount bequeathed 
to them under said will. At the time of the reading of said paper 
writing to these petitioners they were advised by said Alice W. 
Craighead that said paper had been composed and written by the 
testatrix in her own handwriting, and without assistance or 

14 suggestion from anyone, *and thef were so surprised 
and shocked at the unusual and unnatural discrimination 

made in said paper writing and in favor of said Alice W. Craig¬ 
head, and they were urged to close the matter at once, and being 
without the advice of counsel, they signed the papers presented to 
them, but after further consideration that night, they became con¬ 
vinced that said paper writing was not the last will and testament 
of Harriet V. A. Craighead, and was not executed by her of her 
own free will and volition, and they determined to oppose the pro¬ 
bate thereof, and proceeded to the Probate Court on the morning 
of September 16, 1909, before 11 o’clock, the hour at which they 
were advised by said Alexander’s Attorney that said paper would be 
presented to the court, for the purpose of protesting against the 
probate of said paper writing, but upon reaching said court were 
advised by said Alexander, that the papers had been presented to the 
Judge at 10 o’clock, and the will admitted to probate, and that it 
was too late for them to make any objection thereto. They were 
further advised that there was nothing left for them to do but to 
accept the settlement on the terms named in said will, and were re¬ 
quested to keep their appointment for 2 o’clock on that day for the 
purpose of closing up said transaction. 

3. The petitioner James B. Craighead further avers that he be¬ 
came further convinced of the invalidity of the paper writing pro¬ 
bated as the will of his deceased mother, by reason of the efforts of 
said Alice W. Craighead and Thomson H. Alexander, the executors 
named in said will, to force these petitioners to accept an immediate 
settlement of the amounts due them under said will, and he positively 
declined to take part in said settlen>ent, or to receive the sum be¬ 
queathed to him in said will. 

15 4. Your petitioner J. V. A. Craighead avers that after an 
ineffectual attempt to protest to the court against the probate 

of said paper as hereinbefore set forth, he was persuaded by the 
executors of said will that it was too late for him to make any ob¬ 
jection to said will, and thet there was nothing left for him to do but 
to accept the amount bequeathed to him by said will, which accept¬ 
ance and settlement was urged upon him by said executors. That he 
was not given full opportunity to consider said matter, was without 
counsel, and was told by said executors that settlement would have 
to be made at once, and not being then advised, as he is now, of the 
mental condition of his mother at the time of the execution of said 
paper writing and of other facts showing that said testatrix was under 
the complete domination and control of the 9aid Alice W. Craig¬ 
head, he received said sum of $5,000.00 from said Thomson H. 
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Alexander and Alice W. Craighead, and signed such papers thereto* 
as they required him to sign, and he avers that he now tenders him¬ 
self ready and willing, and now offers to return to said executors the 
amount which they coerced and induced him into accepting from 
them, to wit, the sum of $5,000.00, with interest from the 16th day 
of September, 1909. 

5. These petitioners further aver that the said Harriet V. A. 
Craighead was born on the 7th day of June, 1827, and was there¬ 
fore 77% years old at the time of the execution of said will; that for 
several years prior to the execution of said will, and thereafter up 
to the time of her death, she was a confirmed invalid, weak in body 
a and mind, and easily dominated and controlled by anyone who 
came in contact with her; that they have only recently discovered 
that at the time of the execution of said paper writing dated No¬ 
vember 8, 1904, the said Harriet V. A. Craighead, being then 

16 an invalid, physically and mentally, was completely under 
the domination, suggestion and control of said Alice W. Craig¬ 
head, and that the said paper writing was prepared at the suggestion, 
and und under the direction of said Alice W. Craighead, as these 
petitioners are advised and believe, and was thereafter rewritten by 
said testatrix in her ow r n handwriting, under the direction, and at the 
request of said Alice W. Craighead, and was not the last will and 
testament of said Harriet V. A. Craighead. 

6. Petitioners further aver that at the time of her death, the said 
Harriet V. A. Craighead was possessed of securities, cash and house¬ 
hold goods as set forth in the petition of the executors named in said 
paper, of the value of $59,440.54, and of one piece of real estate in 
the District of Columbia of the value of $1500.00, most of which 
property was received by said Harriet V. A. Craighead from the 
estate of the father of these petitioners, the late James G. Craighead, 
and that her said estate remains in the hands of the executors named 
in said pa]>er writing undistributed except as hereinbefore set forth. 

7. These petitioners further aver that they consented to the pro¬ 
bate of said will on the 16th day of September, 1909, under the false 
and fraudulent misrepresentations made to them as hereinbefore set 
forth, and they now pray the court for leave to withdraw their con¬ 
sent to the probate of said will, that said probate be set a«ide, and 
that they be granted leave to file this caveat to said will upon the 
grounds herein set forth, which have only recently come to the full 
knowledge of these petitioners. 

These petitioners object to the probate of the paper writing here¬ 
inbefore referred to, and purporting to be the last will and testament 
of said Harriet V. A. Craighead, deceased, for the following 

17 reasons: 

1. They aver that said will was not executed by the said 
Harriet V. A. Craighead, deceased, in manner and form required 
by law. 

2. They aver that at the date of the alleged execution of said 
paper writing, namely, the 8th day of November, 1904, the said 
Harriet V. A. Craighead was not of Sound and disposing mind and 
memory, and not capable of executing a valid deed or contract. 
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3. They aver that the execution of said paper writing, if it was 
executed at all by said Harriet V. A. Craighead, was procured from 
her by the undue influence, importunities and persuasions of Alice 
W. Craighead and Thomson H. Alexander, or some other person or 
persons. 

4. They aver that the execution of said paper writing, if i# was 
executed at all by said Harriet V. A. Craighead, was procured from 
her by fraud and deceit practiced upon her by the said Alice W. 
Craighead and Thomson H. Alexander, or some other person or per¬ 
sons. 

Wherefore, these petitioners pray that the decree passed herein 
on the 16th day of September, 1909, admitting said paper writing 
to probate and record, be set aside and rescinded and for nothing 
held, and that proper issues touching the execution of said paper 
writing may be framed under the direction of this court for trial by 

JUry ' JAMES B. CRAIGHEAD, 

J. V. A. CRAIGHEAD, 

Per J. B. C. 

18 I, Janies B. Craighead, do solemnly swear that I have read 
the foregoing petition and caveat subscribed by me and 

know the contents thereof; that the matters and things therein 
stated on personal knowledge are true, and those stated on informa¬ 
tion and belief I believe to be true. 

JAMES B. CRAIGHEAD. 

Subscribed and sworn to before me this 16th day of September, 
A. D. 1910. 

[notarial seal.] LOUISE F. DYER, 

Notary Public, D. C. • 

(Endorsement: Petition of James B. Craighead and J. V. A. 
Craighead. Please file. Hamilton, Colbert, Yerkes & Hamilton, 
Att’ys for petitioners. Filed Sep. 16, 1910. James Tanner, Regis¬ 
ter of Wills, D. C. Clerk of Probate Court.) 

19 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Administration, No. 16293. 

In re Estate of Harriet V. A. Craighead, Deceased. 

On motion of James B. Craighead and Jesse V. A. Craighead, it 
is this 10th day of February, 1911, ordered that Alice W. Craig¬ 
head and Thomson H. Alexander, the executrix and executor named 
in the paper writing purporting to be the Last Will and Testament 
of Harriet V. A. Craighead, deceased, dated November 8, 1904, 
show cause herein, if any they have, on or before the 17th day of 
February, 1911, why the praVer of the petition of said James B. 

2—2346a 
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and Jesse V. A. Craighead, asking for the framing of issues to try 
the validity of said will, should not be granted. 

ASHLEY M. GOULD, Justice. 

(Endorsement: Rule on Executors to answer Caveat. Filed Feb. 
10, 1911. James Tanner, Register of Wills, D. C. Clerk of Pro¬ 
bate Court.) 

20 In the Supreme Court of the District of Columbia, Holding 

a Special Term for Equity Business. 

Adm., No. 16293. 

In the Matter of the Estate of Harriet V. A. Craighead, Deceased. 

Now come Alice W. Craighead and Thomson H. Alexander, Ex¬ 
ecutors under the last will and testament of the decedent and not 
waiving but expressly reserving all benefit of objection or exception 
to the many errors and imperfections in the petition herein filed 
and also reserving all benefit of advantage or exception because of 
the motion heretofore filed by them in this cause, for answer to the 
petition herein filed and the rule to show cause issued thereon, say: 

1. They admit the allegation in paragraph one. 

2. They admit the relationship of the petitioners to the decedent, 
the date of her death and heir-ship of respondent, Alice W. Craig¬ 
head. 

Further answering said second paragraph these respondents say 
that on the advice of their counsel the petitioners were notified by 
respondent Thomson H. Alexander to attend at his, the said Alex¬ 
ander's office, on September loth, 1909, if they desired to be present 
at the reading of the will of their mother, the decedent; that said 
petitioners attended on said day and the will wa* read in the pres¬ 
ence of petitioners and respondents, by F. Edward Mitchell, 

21 attorney for respondents; for the terms of said frill respond¬ 
ents refer to an exemplified copy thereof hereto attached 

and prayed to be read and considered as a part hereof. 

Respondents further answering said paragraph deny each and 
every of the allegations therein and aver the facts to be as follows: 

That at the time of the reading of the will, the attorney for re¬ 
spondents presented to the petitioners a copy of the petition for 

2 

probate of said will with waivers of citation attached; that the said 
attorney stated to them both that in the event they did not care to 
sign, it was their privilege to refuse, whereupon he would issue 
citation, and if necessary proceed by publication; that said James B. 
Craighead thereupon stated that he would sign the waivers of cita¬ 
tion and said “he could not believe that Alice had used undue in¬ 
fluence and there was absolutely no doubt in his mind as to his 
mother’s mental capacity at the time of making her will and until 
death,” to which statement his brother agreed; respondents say 
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that at the time of reading of the will no objection as to mental 
capacity or undue influence was made by Jesse V. A. Craighead 
but he did urge respondent Alice W. Craighead to release his 
brother, James B., from the payment of the note of $2,500. due the 
estate of the decedent, and expressed a willingness to accept his 
$5,000. which was paid him. 

Respondents further say that the petition for probate was filed 
the 15th day of September and the will was proven by the witnesses 
thereto, but that it is untrue that the representation was made to 
petitioners by the respondent Thomson H. Alexander, or any one 
else, that the paper-writing had been admitted to probate 

22 and it was too late to enter a protest against same, on the 
contrary respondents sav that on the 16th day of September, 

1909, after meeting respondent Thomson H. Alexander and the 
attorney for respondents at the Court House, both of the petitioners 
signed the consent tQ allow the respondents to give bond without 
regard to their respective legacies, and the said will was admitted 
to probate on the 17th day of September, 1909. Respondents say 
that it is true that it was their desire to make immediate settlement 
of the estate of decedent and they expressed their intention of 
making such settlement to petitioners, as there were no debts and 
the legacies were the only charges against said estate; that J. V. A. 
Craighead as above stated, was satisfied to receive his legacy and 

3 

did receive same giving his receipt therefor on the day of the ad¬ 
mission to probate of said last will and testament; that the said 
James B. Craighead desired to escape the payment of a debt due 
the estate of $2,500. and asked respondents to pay the legacy of 
$4,000. in full and deliver the note representing said indebtedness 
to him; that these respondents declined to do so, and that he then 
asked for time to consider the matter, whereupon he was informed 
by the attorney for respondents that he had thirteen months in 
which to pay the note and he thereupon requested that a copy of 
the will be sent him in Philadelphia and stated that he would com¬ 
municate with respondents later; that respondents, in compliance 
with their promise, mailed to the said James B. Craighead at his 
Philadelphia address, a copy of said will and received a postal, a 
copy of which is hereto attached as exhibit “A” and prayed to be 
read and considered as a part hereof, dated October 1st, 

23 1909, stating that he had handed the copy to his attorney. 

Respondents charge that a contest of said will never was 
intended by petitioners and none knew better than petitioners the 
absolute absence of ground for contest, but the brothers on the day 
of the reading of the will and since that date have attempted to force 
respondents to pay the full $4,000. named as a legacy and in ad¬ 
dition surrender the note for $2,500. to the petitioner James B. 
Craighead, as will appear by reference to Exhibit “B” and “C," 
being copies of a letter from the said James B. Craighead dated 
October 7th, 1909, and a letter in answer thereto from the attorney 
for respondents, and respondents pray that same may be read and 
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considered as a part hereof. Res] indents aver that in all things 
the petitioners were left to their own judgment and were not ad¬ 
vised, influenced or requested to do any act or thing which they 
did not voluntarily desire to do. Respondents are informed and 
believe and therefor aver that when petitioners met the respondent 
Thomson H. Alexander at the Court House, the petitioner asked 

4 

advice of the attorney of respondents and was informed by said at¬ 
torney that the will had not been admitted to probate and that 
he would have to pay the amount due the estate on his note of 
$2,500., but that he should consult counsel of his own if he had any 
doubt as to his rights in the premises as counsel of respondents 
would not undertake to advise him. 

3. Respondents in answer to paragraph three sav that they have 
already fully answered said paragraph, but they say further that 
said James B. Craighead was never tendered “the sum bequeathed 
to him in said will” except as above set forth, and file herewith, as 

Exhibit “D,” which they pray may be read and considered as 

24 part hereof, a copy of a receipt tendered said James B. Craig¬ 
head by said respondents wdien he asked for time to consider 

the matter. 

4. Respondents deny each and every of the allegations of the 
fourth paragraph, w’hich they are advised it is material for them to 
answer; they aver that the said paragraph contains no facts as to 
mental condition of the testatrix or undue influence practiced upon 
her, and that the said J. V. A. Craighead was never “coerced and 
induced” to accept from them the said sum of $5,000. 

5. In answer to paragraph five respondents say that it is true 
testatrix was 77*4 years at the time of the execution of said will, 
but with this admission they say that every other statement con¬ 
tained in said paragraph is an absolute falsehood; the respondent 
•Alice W. Craighead lived with and devoted her life to her mother 
sacrificing every interest in life to her parents during their 
lives and to her mother, after the death of her father, w’hile the 
sons married against the wdshes of their parents, involved them¬ 
selves in difficulties and instead of being a comfort were a care and 
hindrance to them; the respondents further say that while in the 
last two years of her life the testatrix was not of robust bodily health, 
she w T as firm of mind and absolutely independent of every one in 
affairs of business, (and when she spoke to respondent, Alice W. 

5 

Craighead, about the terms of a will, it was only after great effort- 
on the part of the said respondent that the testatrix named the 
petitioners for the amounts named in said will, she having expressed 
to respondent an intention of naming them in much smaller 
amount); respondent, Alice W. Craighead, denies most em- 

25 phaticaly that said will was prepared under her direction or 
at her request, but says that it was prepared at the instance 
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and request of her mother, was made of her own free volition, and 
was her last will and testament. 

6. Respondents admit so much of paragraph six as relates to 
the value of the estate of testatrix ; as to where the property was re¬ 
ceived respondents neither admit nor deny and respondents say 
that the said estate has been distributed by them except as to the 
sum of $1500 in hand to be paid the said James B. Craighead, 
which they have always been ready and willing to pay—said amount 
being legacy due him from said estate, less amount of his indebted¬ 
ness thereto, as herein set forth. 

7. Respondents in answer to the seventh paragraph say that it is 
untrue that any false or fraudulent representation was made to the 
petitioners by either of the respondents hereto, or anyone else 
interested in said estate as to the matters, or any of them, in 
said petition referred to; and these respondents deny that the 
said petitioners are entitled to withdraw their consent to the 
probate and record of said paper-writing, referred to as the last will 
and testament of the decedent, under the alleged facts disclosed by 
the record and proceedings herein and the law, and deny that 
they have any right now to ask leave to file a caveat thereto, and 
pray for issues thereon. 

Respondents further aver that the said petition is filed for the sole 
purpose of harrassing and annoying respondents and is the direct 
result of a further letter from respondent Alexander to petitioner 
James B. Craighead dated September 14th, 1910, in which settlement 
of the note for $2500. is demanded, a copy of which letter is hereto 

6 

attached marked Exhibit “E” and prayed to be read and considered 
as a part hereof. 

26 Further answering respondents say that the said paper¬ 

writing, admitted as the last will and testament of the de¬ 
cedent, was the legal will of the said testatrix duly executed by her, 
of her own free will and accord, and while in full possession of her 
mental faculties and legally capable, in all respects, at the time of 

or 

the execution thereof, and they further say that no fraud, duress [to]* 
undue influence or any improper cause whatever was used or 
exerted by these respondents, or anyone else to their knowledge, to 
procure the execution of said instrument as such last will and testa¬ 
ment; and further say that said decedent was, under the laws of 
the District of Columbia, mentally competent to make and execute 
said instrument as her last will and testament. 

And they further say that these respondents did not, nor did 
either of them, practice any deceit upon the said decedent to secure 
her to make the said last will and testament, nor did any other per¬ 
son or persons, to these respondents known, practice or attempt to 
practice any deceit upon the decedent to secure the due execution 
of said instrument and that as these respondents are advised said 


[♦Word enclosed in brackets erased in copy.] 
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last will and testament was executed in due form, according to law, 
and that all the requirements of the law leading to the probate and 
admission of record of said instrument as such last will and testa¬ 
ment were without misrepresentation or deceit upon the part of 
these respondents, or anyone to their knowledge and that the probate 
and admission to record of said instrument as the last will and 
testament of the decedent should .stand as such last will and testa¬ 
ment, and the petition herein filed for the revocation of said probate 
and record be dismissed with the reasonable costs incurred on behalf 
of these respondents. 

27 For further answer these respondents say that as shown 

by the motion heretofore filed by them the petition herein 
filed and this answer with the questions raised by these proceedings, 

7 

and the papers herein filed, are purely questions of law and not 
questions of fact and that the same should be judged by the Court 
upon the pleadings herein. 

The Respondents further say that the said Janies B. and J. V. A. 
Craighead are over fifty years of age. 

ALICE W. CRAIGHEAD. 
THOMSON H. ALEXANDER. 

F. EDWARD MITCHELL, 

Attfy for Respondents. 

We do solemnly swear that we have read over the foregoing an- 
swear, by us subscribed [for and on behalf of myself and my co¬ 
respondent herein]* and know the contents thereof, and that the 

our own are true and those 

facts therein stated of [the best of my]'* knowledge, [information 

stated upon information and belief we believe to be true. 

and belief are true].* 

ALICE W. CRAIGHEAD, 
THOMSON H. ALEXANDER. 


March 

Subscribed and sworn to before me this 2d day of [February],* 

1911. 

[notarial seal.] PHILIP F. LARNER, 

Notary Public, D. C. 

28 Phila., Pa., 171 City Hall, 10/1/09. 

Dear Sir: Your letter enclosing the Will received. Thanks. I 
have read it and handed to my attorney. 

Yours truly, 

JAMES B. CRAIGHEAD. 

Ex. “A.” 


[* Words enclosed in brackets erased in copy, j 
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29 Exhibit “B.” 

Commonwealth of Pennsylvania, 

Board of Mercantile Appraisers, 

Room 171, City Hall. 

F. A. Van Valkenburg, President. 

Harry C. Ransley. 

Henry J. Trainer. 

John F. Murphy. 

Mortimer F. Carroll. 

Philadelphia, Oct. 7th, 1909. 

Dear Alice: My arm has been giving me the tortures of the 
damned since I was in Washington and I can scarcely sit still to 
write you. 

You said you were going to leave Washington for New York and 
let me know of your movements and I have been expecting to hear 
from you. 

Then not hearing last month thought you were waiting to stop 
here with us on your return as partly promised. 

Now the Hudson-Fulton show being over several days and no 
word from you suppose you have done the “sneak act” as usual 
and sneaked to New York and back to Washington without a word 
to me so send this to the last place of abode that I know you had 
1711 Q St. N. W. Washington, D. C. 

Now without discussing that Will at all I told you it was not 
mother’s intention that that note should be ever paid. 

I never lied to you and I have looked up my proofs and I now 
say to you that I was absolutely correct. 

The evidence as to this note is such as will convince any reason¬ 
able person and a portion of it is accessable to you in Washington. 

Mv word to you should be sufficient and therefore I want to know 
at once whether you will surrender that note and pay over to me the 
$4000 that was given me under my mother’s will. 

30 Don’t in God’s name higgle-haggle about this note and 
have a lot of correspondence and notoriety about it, but do 

what is just and true and do it at once. 

Your brother, JIM. 


31 Exhibit “C.” 

F. Edward Mitchell, Attorney at Law, 

472 Louisiana Avenue, N. W. 

Notary Public. 

Washington, D. C., October 8th, 1909. 

Mr. James B. Craighead, Philadelphia, Pa. 

Dear Sir: Yours of the 7th instant addressed to your sister re¬ 
ferred to me for reply on behalf of the executors of the estate of 
your mother. 
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In regard to the matter of payment of the legacy left you by the 
will of your mother and answering that question alone, I desire to 
say that there will be no “higgle-haggle” whatever in the premises. 

The will is plain and its effect cannot be misunderstood by you 
or your Attorney. Under its terms the executors are as much bound 
to collect debts due the estate as they are bound to pay legacies. 

In the debts to be collected is your note for $2500 with interest 
and as you have one year in which to pay the same with interest 
you may avail yourself of the privilege. The balance due you of 
$1500 does not bear interest and has been tendered you once and 
if you do not wish to take it for the year, will again be tendered 
you at such time as you call for it within that time. I do not see 
where any notoriety can or will result from your refusal to pay 
the claim against you and take the balance due you from the estate 
that in any way will reflect upon your sister or the executors under 
the will and I desire to remind you that you and your brother vol¬ 
untarily signed the consent and waiver by reason of which the will 
was admitted to probate. 

32 I hereby renew’ the tender of a certified check for the sum 
of $1500 and your note for $2500 from the executors in 

settlement of your legacy and aw’ait your reply. 

Very truly yours, 

F. EDWARD MITCHELL. 

33 Exhibit “D.” 

Received Washington, D. C. on this 16th day of September 1909 
of Alice W. Craighead and Thomson H. Alexander executors of the 
last Will and Testament of my late Mother (Mrs. Harriet V. A. 
Craighead) the sum of fifteen hundred dollars ($1500.00) and a 
certain note given by me to my said Mother for the sum of twenty- 
five hundred dollars ($2500.00) w T ith interest thereon until paid, 
in full settlement of all claims whatsoever, I have under said Will: 
that is to say, having been a beneficiary under the Will of my late 
Mother to the amount of four thousand dollars ($4000.00) I re¬ 
ceive the return of said note and fifteen hundred dollars ($1500.00) 
cash in full satisfaction thereof; and I hereby discharge the afore¬ 
said Executors from all obligation and liability to me under the 
terms of said Will. 


Witness: 


34 Exhibit “E.” 

Mr. T. H. A. 

September 14, 1910. 

James B. Craighead, Esq., Philadelphia, Pa. 

My Dear Mr. Craighead: As the time is drawing near for a set¬ 
tlement of your mother’s estate and as it is as encumbent upon the 
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executors of said estate to collect debts due it, as it is to pay its in¬ 
debtedness, it becomes my duty to call your attention at once to 
your obligation of twenty-five hundred dollars ($2500.) which yet 
remains unsatisfied. You will doubtless recall the urgent necessity 
under which you effected the loan of the amount above stated, and 
that your Mother accepted your note for a like amount for a given 
time, on the suggestion of the American Security and Trust Co. of 
this city, which note was secured by a deposit of your life insurance 
policy, it being so arranged that in the event of your demise the 
money accwring therefrom “should be paid to your Mother or her 
estate” in satisfaction of said note. This note having matured, 
remains up to this time unpaid, and in view of this fact I am com¬ 
pelled to ask your immediate attention thereto, in order that the 
executors may be in condition to pay the legacy bequeathed to you 
by your Mother and thus be enabled to settle up her estate. A 
prompt response to my request is requested. 

I am, 

Very truly yours, 


(Endorsement: Answer to Rule to show cause. Filed Mar. 3, 
1911. James Tanner, Register of Wills, D. C., Clerk of Probate 
Court. F. Edward Mitchell, Att’y for Respondents.) 

35 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Probate. No. 16293. 

In the Matter of the Estate of Harriet V. A. Craighead, Deceased. 

On consideration of the petition of James B. Craighead and Jesse 
V. A. Craighead filed herein on the 16th day of September, 1910, 
for leave to withdraw the waivers of citation signed by them, and 
to set aside the probate and record of the last will and testament of 
said Harriet V. A. Craighead, deceased, dated the 8th day of Novem¬ 
ber, 1904, and for leave to file a caveat thereto, on the ground that 
said waivers of citation were procured by misrepresentation and 
fraud, and on consideration of the answers of the executors to said 
petition, and the testimony taken on behalf of the respective parties, 
and on due consideration thereof by the Court, it is this 2nd day 
of May, 1911, ordered and decreed that the application' of said 
James B. Craighead and Jesse V. A. Craighead be and the same is 
hereby denied in so far as it seeks to set aside and vacate said 
waivers of citation signed by them as aforesaid, said petition to stand 
as a caveat to the paper writing purporting to be the will of Harriet 
V. A. Craighead, as a will of real estate. It is further ordered that 
the respondents, the Executors of said Harriet V. A. Craighead shall 
have judgment proceedings against the petitioners, to be taxed by 
the Register of Wills, and have execution therefor as at law. 

ASHLEY M. GOULD* Justice. 

3—2346a 
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36 From the foregoing decree the petitioners note an appeal 

in open court and the bond for costs fixed in the sum of 
One Hundred Dollars. From the foregoing in so far as it permits 
the petition to stand as a caveat to the will as it relates to real estate 
the respondents appeal in open Court and bond for costs is fixed 
in the sum of one hundred dollars. 

ASHLEY M. GOULD, Justice. 

(Endorsement: Decree on petition of James B. & Jesse V. A. 
Craighead. Filed May 2, 1911. James Tanner, Register of Wills, 
D. C. Clerk of Probate Court.) 


37 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration. No. 16293. 

In re Estate of Harriet V. A. Craighead. 

Washington, D. C., April 4, 1911. 

Met pursuant to Notice at the hour of 2.30 o’clock P. M. on the 
above date, at the office of Thomson H. Alexander, Esq., National 
Union Insurance Building, F street Northwest, between Ninth and 
Tenth Streets, said city, for the purpose of taking testimony on 
behalf of the Executors in the above entitled cause. 

Appearances: 

Messrs. Michael J. Colbert and John Hamilton, solicitors for the 
petitioners and 

F. Edward Mitchell, Esq., solicitor for the Executors. 

38 Whereupon, Thomson H. Alexander, a witness of lawful 
age, produced by and on behalf of the Executors herein, 

being first duly sworn, was examined and testified as follows: 

By Mr. Mitchell: 

Q. You are one of the executors of the estate of Harriet V. A. 
Craighead. A. I am. 

Q. State, if you please, what transpired leading up to the probate 
of the will of said Harriet V. A. Craighead, in your own way. A. 
We met in this office pursuant to notice. There were present the 
Messrs. Craighead, myself, Miss Alice Craighead and Mr. Mitchell. 
The will had been received in an envelope. I presented it to Mr. 
Mitchell and requested him to break the seal and to say what the 
envelope contained. After looking at it he replied that the envelope 
contained what purported to be the last will and testament of Har¬ 
riet V. A. Craighead. I then took the document in my hand and 
passed it to each of the Messrs. Craighead and requested them to 
examine it to see whether they recognized the handwriting, and if 
so, to state by whom the will was written. They replied, each of 
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them, they recognized the handwriting of their mother and pre¬ 
sented me with the document again. I then passed it to Mr. Mitchell 
and requested him to read it. After reading the will Mr. Mitchell 
explained to all present that there were two ways of proceeding to 
probate the will: first, by publication; and second, by waiver of 
publication, and told the Messrs. Craighead that the will would be 
more quickly probated if they signed a waiver of publication, 

39 upon which they expressed their willingness so to do, and 
each stepped up to my desk and signed the waiver of pub¬ 
lication. I believe that takes in all. 

Q. Did you, or did any one representing you, say anything about 
it being a mere formality? A. No, sir; not in my presence. 

Q. The Messrs. Craigj??7/, I believe, took dinner with you at your 
house that evening. Do you remember a paper being signed there, 
and if so, under what circumstances it was signed? A. There was 
a paper presented there that, evening to reduce the amount of the 
bond which was to be given on account of there being no debts against 
the estate, and nothing except the legacies stated in the will. 

Q. Going back a moment. Was there anything said in the con¬ 
versation on the 15th of the month about your leaving the city? A. 
Yes sir. It was stated that it was desirable that the will should be 
probated as soon as possible; that I had expected leaving in a few 
days for California. 

Q. Do you remember meeting the Messrs. Craighead at the Court 
House the next day? A. I do. 

Q. At the Court House next day did you have any conversation 
with either of the gentlemen? A. I had a few moments' conversation 
with Jesse V. A. Craighead. My recollection is I had no conversation 
whatever with James Craighead. The conversation was conducted 
by Mr. Jesse V. A. Craighead. 

Q. What was the purport of that conversation, as you remember 
it? A. The conversation was taken up principally on his part in 
inveighing against the injustice of the will of his mother hav- 

40 ing made such a discrimnation between the daughter Alice 
W. Craighead and the sons. 

Q. Did he say anything to you at that time about his consent to 
the waiver of citation, in withdrawing it? A. Nothing at all. 

Q. Did you say anything to him about the will having been pro¬ 
bated? A. No sir; I will just state in that connection the reason 
that enforces the reason that I recollect nothing about it. The reason 
is this: I knew nothing about the probating of the will whatever. 
My practice has never brought me in connection with that kind of 
business. I was at the Court House that morning simply to produce 
the witnesses to the will. 

Q. At whose request did you produce such witnesses? A. Mr. 
Mitchell's. 

Q. And had the witnesses proven the will, if you remember, at the 
time you met the Messrs. Craighead? A. Yes; my recollection is that 
the will had been proven by the witnesses. 

Q. Mr. Jesse V. A. Craighead went on the witness stand and tes¬ 
tified as follows: 
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36 From the foregoing decree the petitioners note an appeal 

in open court and the bond for costs fixed in the sum of 
One Hundred Dollars. From the foregoing in so far as it permits 
the petition to stand as a caveat to the will as it relates to real estate 
the respondents appeal in open Court and bond for costs is fixed 
in the sum of one hundred dollars. 

ASHLEY M. GOULD, Justice. 

(Endorsement: Decree on petition of James B. & Jesse V. A. 
Craighead. Filed May 2, 1911. James Tanner, Register of Wills, 
D. C. Clerk of Probate Court.) 


37 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Administration. No. 16293. 

In re Estate of Harriet V. A. Craighead. 

Washington, D. C., April 4, 1911. 

Met pursuant to Notice at the hour of 2.30 o’clock P. M. on the 
above date, at the office of Thomson H. Alexander, Esq., National 
Union Insurance Building, F street Northwest, between Ninth and 
Tenth Streets, said city, for the purpose of taking testimony on 
behalf of the Executors in the above entitled cause. 

Appearances: 

Messrs. Michael J. Colbert and John Hamilton, solicitors for the 
petitioners and 

F. Edward Mitchell, Esq., solicitor for the Executors. 

38 Whereupon, Thomson H. Alexander, a witness of lawful 
age, produced by and on behalf of the Executors herein, 

being first duly sworn, was examined and testified as follows: 

By Mr. Mitchell: 

Q. You are one of the executors of the estate of Harriet V. A. 
Craighead. A. I am. 

Q. State, if you please, what transpired leading up to the probate 
of the will of said Harriet V. A. Craighead, in your own way. A. 
We met in this office pursuant to notice. There were present the 
Messrs. Craighead, myself, Miss Alice Craighead and Mr. Mitchell. 
The will had been received in an envelope. I presented it to Mr. 
Mitchell and requested him to break the seal and to say what the 
envelope contained. After looking at it he replied that the envelope 
contained what purported to be the last will and testament of Har¬ 
riet V. A. Craighead. I then took the document in my hand and 
passed it to each of the Messrs. Craighead and requested them to 
examine it to see whether they recognized the handwriting, and if 
so, to state by whom the will was written. They replied, each of 


THOMSON H. ALEXANDER ET AL. 


1® 


them, they recognized the handwriting of their mother and pre¬ 
sented me with the document again. I then passed it to Mr. Mitchell 
and requested him to read it. After reading the will Mr. Mitchell 
explained to all present that there were two ways of proceeding to 
probate the will: first, by publication; and second, by waiver of 
publication, and told the Messrs. Craighead that the will would be 
more quickly probated if they signed a waiver of publication, 

39 upon which they expressed their willingness so to do, and 
each stepped up to my desk and signed the waiver of pub¬ 
lication. I believe that takes in all. 

Q. Did you, or did any one representing you, say anything about 
it being a mere formality? A. No, sir; not in my presence. 

Q. The Messrs. Craig^?7/, I believe, took dinner with you at your 
house that evening. Do you remember a paper being signed there, 
and if so, under what circumstances it was signed? A. There was 
a paper presented there that, evening to reduce the amount of the 
bond which was to be given on account of there being no debts against 
the estate, and nothing except the legacies stated in the will. 

Q. Going back a moment. Was there anything said in the con¬ 
versation on the 15th of the month about your leaving the city? A. 
Yes sir. It was stated that it was desirable that the will should be 
probated as soon as possible; that I had expected leaving in a few 
days for California. 

Q. Do you remember meeting the Messrs. Craighead at the Court 
House the next day? A. I do. 

Q. At the Court House next day did you have any conversation 
with either of the gentlemen? A. I had a few moments’ conversation 
with Jesse V. A. Craighead. My recollection is I had no conversation 
whatever with James Craighead. The conversation was conducted 
by Mr. Jesse V. A. Craighead. 

Q. What was the purport of that conversation, as you remember 
it? A. The conversation was taken up principally on his part in 
inveighing against the injustice of the will of his mother hav- 

40 ing made such a discrimnation between the daughter Alice 
W. Craighead and the sons. 

Q. Did he say anything to you at that time about his consent to 
the waiver of citation, in withdrawing it? A. Nothing at all. 

Q. Did you say anything to him about the will having been pro¬ 
bated? A. No sir; I will just state in that connection the reason 
that enforces the reason that I recollect nothing about it. The reason 
is this: I knew nothing about the probating of the will whatever. 
My practice has never brought me in connection with that kind of 
business. I was at the Court House that morning simply to produce 
the witnesses to the will. 

Q. At whose request did you produce such witnesses? A. Mr. 
Mitchell’s. 

Q. And had the witnesses proven the will, if you remember, at the 
time you met the Messrs. Craighead? A. Yes; my recollection is that 
the will had been proven by the witnesses. 

Q. Mr. Jesse V. A. Craighead went on the witness stand and tes¬ 
tified as follows: 
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“I spoke to Mr. Alexander and I said, *1 don’t know how much of 
a part you have taken in making this will, but I want you to under¬ 
stand that I consider it one of the most outrageous things I have ever 
heard of.’ ” 

Did he ever make a statement using these words or words of similar 
import to you? at the Court House? A. Absolutely not. 

Q. Did you at the Court House during this conversation 

41 say to Jesse V. A. Craighead that the will had been probated 
and there was nothing further to do? A. No sir: I made no 

such assertion. 

Q. Did you make that assertion here in the evening when you 
paid him the $5,000 and took his receipt? A. I have no recollection 
of any such thing. As I told you, I knew nothing of the formalities 
incident to the probating of the will, and therefore could not have 
said anything of the kind. 

Q. Did you at any time make any representations to either of the 
Messrs. Craighead, w T hich tended to defraud them or deceive them as 
to their rights in the premises? A. Absolutely not. T will state that 
there w T as no intimidation, no deception, fraud or coercion of any 
kind or in any manner whatever exercised upon the Messrs. Craig¬ 
head in connection with the will. There was no occasion for it. 

Q. At the time of the settlement in this office on the 16th day of 
September, 1909, what if any reasons did James Craighead advance 
for not accepting the money tendered to him, $1500. A. Because he 
was reminded of a note which he had given his mother of $2500, and 
that amount would be deducted from the legacy bequeathed to him. 
He asked if we would not be willing that the executors pay him the 
$1500 and let the note lie in abeyance, as he had evidence at home in 
Philadelphia that such was the intention of his mother, that is, that 
the note should not be paid. He gave that as a reason w hy he would 
not accept the $1500. He wanted to refer the matter to his lawyers. 

Q. What if any request did he make of you as to sending 

42 to him a copy of the will? A. He made such request of me. 

Q. Did you comply with that request? A. I did, and re¬ 
ceived acknowledgment. I sent it by registered letter and the card 
came back. 

Q. That card is attached to the papers in this case? A. Yes; ac¬ 
knowledging its receipt. 

Q. Mr. James B. Craighead at the hearing testified as follows, on 
page 52: In referring to what Mr Alexander said about the charac¬ 
ter, or what Mr. Jesse V. A. Craighead said about the character of the 
will to Mr. Alexander, and speaking to Mr. Alexander Mr. Jesse 
V. A. Craighead said: 

“I don’t know’ what you had to do with the drawing of the will, 
but I consider it a dastardly piece of business” either dastardly or 
rascally.” 

Did Jesse V. A. Craighead ever use such language to you? A. 
Absolutely not. 

Q. Especially during any conversation in the Court House? A. 
I have no recollection of any such language being used. 

Q. Mr, James B. Craighead further testified on; page 52: I asked 
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him that afternoon (meaning Col. Alexander) if he would not ask 
my sister at least to have blood enough in her to recede and let me 
have $1500 on account, and I would determine about this other mat¬ 
ter of the note. Was any such statement as to “blood enough” used 
by James B. Craighead, if you remember? A. I have no recollection 
of any such remark by Mr. Craighead. I do not believe he made any 
such remark. 

Q. He states on page 3 that you took a note for $2500 out 
43 of your pocket. Did you have a note with you that day? A. 

I did not. 

Q. Did you demand that he pay the note? A. Yes sir. 

Q. Did you make this demand believing the debt of $2500 on the 
promissory note to be a debt due the estate of Harriet V. A. Craig¬ 
head? A. I did; and if you will allow me I will state, as before re¬ 
marked, that Mr. Craighead said he had evidence at home of his 
mother’s intention not to charge him with that money in the legacy. 
He has never presented the slightest evidence in support of that asser¬ 
tion, and had he done so at any time the executors would have been 
perfectly willing to have paid the full amount named in the legacy. 

Q. Without having the letter before me—you wrote a letter dated 
September 14, 1910, to Mr. James B. Craighead in Philadelphia de¬ 
manding payment of the $2500 note, did you not? A. T did; yes 
sir. 


Cross-examination. 

By Mr. Colbert: 

Q. How did you know that James Craighead owed the estate 
$2500? A. By having seen the note at the bank. 

Q. When? A. At the time I got the will out, I think, if T mistake 
not. It may have been the next day. I cannot give you the exact 
date, but I was fully advised of course of his owing that 
44 amount of monev when the settlement came. 

%j 

Q. Who advised you of it? A. I don’t know who advised 
me of it. I saw the note given at the bank. 

Q. Where w r as the will? A. At the security and trust company. 

Q. In a safe deposit box? A. Yes sir; in a safe deposit box. 

Q. Was the note in the safe deposit box? A. I cannot remember. 
I think it was. 

Q. Was it deposited there/or collection? A. It was deposited there 
for collection, but it was in the safe deposit box, I think. I am not 
certain about that whether it was in the safe deposit box or not. I 
am not certain. 

Q. How did you get int^ that safe deposit box? A. By Miss Craig¬ 
head getting the attendant going down and opening her box for her. 

Q. What attendant? A. I don’t know. 

Q. You mean some person at the trust company? A. Yes sir. 

Q. Then the will was in Miss Alice Craighead’s possession? A. It 
was in a box, and not in her possession until she went there. She had 
the keys to the box. 
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Q. It was not in her mother’s box but in her own box? A. It was 
in her mother’s box. 

Q. Can you tell me how, after the death of her mother, 
4o Miss Alice Craighead could get into her mother’s box without 
authority? A. I don’t know*. 

Q. You make that assertion that she did get into her mother’s 
1h)x after her mother’s death? A. I make the assertion that Miss 
Craighead and I went to the box and got the will out. 

Q. And that you were given access to Mrs. Craighead’s box by 
somebody at the bank without any authority from the Orphan’s 
Court? A. I do not recollect anything of the kind, because Miss 
Craighead was the legatee and had the right to go to her mother’s 
box. 

Q. How did you know that? A. From the will. 

Q. But you had not seen the will then, had you? A. Yes sir; 
I had seen the will. 

Q. Had you read it? A. I read it at the time the will was exe¬ 
cuted. 

Q. Where was it executed? A. At my office, 607 Seventh street. 

Q. Did you prepare it? A. No, I think not. I will state—it may 
be of benefit to you—that I had written- 

Mr. Colbert: It is not of any benefit to me. We want to know r 
the facts. 

A. I will give you the facts. I had drawn, several years before, 
a will for Mrs. Craighead, and when she came with this will I think 
I made no emendations to it at all. I may have done so. Now I re¬ 
call I told her I made some emendations to it and she must have 
copied the will over again. I told her, yes, she must. She came to 
my office a few’ days after that with the will and executed it 
46 on the spot in my office. 

Q. Who is Arthur E. Dowell who appears as a witness to 
this will? A. My partner. 

Q. Who is Miss Within? A. My stenographer. 

Mr. Mitchell: Counsel for the respondents objects to this line 
of examination as not being responsive to the examination in chief, 
being immaterial and irrelevant, and at the hearing will move to 
strike out so much of the cross examination as relates to the events 
preceding the death of the testatrix. 

Q. Who was Mr. Robertson w’hose name appears as a witness to this 
will? A. He is a patent lawyer. 

Q. A friend of yours? A. Yes; I may say a friend of mine, an 
acquaintance. But he is not more of a friend that you are. 

Q. Did you send for him? A. No; I went to his office and took 
him up there; w r ent with him. 

Q. Took him up where? A. To the Court House. 

Q. Who brought him to your office when he signed this will 
as a witness? A. Mr. Robertson’s office was just opposite mine at 
No. 607 Seventh Street. When the will w T as to be executed I sent for 
him and he came in and signed it as a witness. 
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Q. You said in your direct examination that you knew nothing 
about probating wills. A. That is correct. 

47 Q. Did you know anything about writing wills? A. Yes 
sir; I knew something about writing wills. I have written 

wills. 

Q. And you undertook to revise the execution of this will which 
had been prepared altogether by Mrs. Craighead herself? A. Have 
I said anything about Mrs. Craighead preparing the will herself? 

Q. I understood you to say that. A. I did not say anything of 
the kind. 

Q. Who prepared this will? A. I don’t know who did it. 

Q. Are you prepared to deny she did it? A. I am not prepared to 
deny she did, No sir. 

Q. Was it not in her handwriting? A. It was in her handwriting. 
Q, Did you not call the attention of these two Craighead boys to 
the fact that it was in her handwriting? A. I did not. 

Q. Did you not ask them to tell you in whose handwriting it was? 
A. I did not. 

Q. Did you not state in your direct examination that you re¬ 
ceived the will, handed it to them, and asked them if they did not 
recognize the handwriting? A. I asked them if they recognized 
in whose handwriting the will was written? 

Q. Is not that what I asked you a while ago? A. No sir. 

Q. What is the difference? A. There is a great deal of difference 
in it. 

Q. At any rate, you recognized the handwriting? A. Yes 
sir. 

48 Q. And you asked them if they recognized it? A. Yes 
sir. 

Q. That is correct? A. That is correct. 

Q. When did you get that out of the safe deposit box? A. I think 
it was the morning of the 15th of September. 

Q. Are you clear about the time? A. Just as clear as I can be 
of anything in my recollection. 

Q. They were here that day? A. They were here that afternoon. 
Q. When did you write to them, before the 15th, to Philadelphia 
asking them to come down here? A. My letter will show. 

Q. It was before the 15th, was it not? A. Yes sir. 

Q. How long did you know before the 15th there was a will in 
existence that you desired to read to them? A. I supposed, having 
seen Mrs. Craighead execute her will, that there was a will to be read. 

Q. But you did not know where it was when you wrote to them? 
A. I did not. 

Q. Then without knowing where the will was, without having 
had the will in your possession, you undertook two or three days 
in advance of the 15th, or four or five days before, the date will show 
in your letter—you undertook to advise them before knowing where 
the will was to come down here on a certain day and hear it read? 
A. I do not know that that follows. I knew that there was 

49 a will. It makes no difference where the will was. 

Q. You did not know whether the will had been destroyed 

or not, did you? A. No sir. 
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Q. You did not know whether it had been revoked or not, did 
you? A. No sir; I knew nothing about it until Mr. Mitchell opened 
the envelope and read it. 

Q. You did not know whether it had been supplanted by another 
will or not? A. No sir. 

Q. Can you make any other explanation why you wrote to these 
people four or five days before the 15th to come down here and 
hear that will read, if you did not know it was made? A. I do not 
think any explanation is necessary. I was aware of the will, the 
existence of the will. 

Q, And nobody at the time you wrote to the Craighead brothers 
had advised you that the will was still in existence and where it was? 
A. I don’t remember. 

Q. Did you remember you were one of the executors of this will? 
A. Yes sir. 

Q. Did these boys express any surprise to you when Mr. Mitchell 
read the will to you at its contents? A. No more to me than they 
did to anybody else. 

Q. What did they say about it? You were here all together. A. 
Both of them spoke and said they were very much disappointed at 
the discrimination shown by their mother. 

Q. And they were very indignant about it, were they not? 

50 A. They did not seem to be indignant. They seemed to be 
very regretful and very sorrowful. 

Q. And yet l>eing very regretful and sorrowful they immediately 
signed the waivers which you presented to them? A. They did. 

Q. Who prepared those waivers? A. Mr. Mitchell. 

Q. They had already been prepared in advance, had they not? 
A. Yes sir. 

Q. In advance of this meeting? A. Yes sir. 

Q. How did you know they were going to sign the waivers? A. 
I did not know it. 

Q. And yet not knowing they were going to sign the waivers you 
had the waivers made out or prepared in advance? A. I had noth¬ 
ing to do with the probating of the will. 

Q. Had you anything to do with preparing the waivers? A. No 
sir. 

Q. Who prepared the waivers? A. Mr. Mitchell. 

Q. Did you tell him to do so? A. I do not remember that I did. 

Q. And yet without any instructions from you and without having 
a word from these Craighead boys, Mr. Mitchell undertook for you 
to prepare these waivers and have them here in advance? A. As 
I said, I did not know anything about the probating of the will and 
knew nothing about how to proceed. 

Q. My question is, you did not instruct Mr. Mitchell to have 

51 those waivers ready? A. I did not. 

Q. And so far as you know nobody instructed him to have 
those waivers ready? That is correct? A. Yes Sir. 

Q. And they were here on your desk? A. Yes sir. 

Q. And having expressed their regret and sorrow they walked 
right up to your desk and signed these waivers without any ques- 
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tion? A. As soon as Mr. Mitchell told them the will could be pro¬ 
bated in a short time if they signed the waivers they stepped right 
up and signed them. 

Q. You told them that would save the cost of publication, did 
you not? A. No sir; we said nothing about the cost of publication. 
We said publication would delay the matter several weeks, if I re¬ 
member rightly. 

Q. Who made that statement? A. Mr. Mitchell# 

Q. Was anything said about the cost of publication? A. Not 

Q. Then Mr. Mitchel- prepared that paper of his own mo- 

Q. You invited these men to your house to dinner that night, 
did you not? A. Yes sir. 

Q. While there at your house you got them to sign another paper. 
Who prepared that paper? A. I think Mr. Mitchell. 

Q, When had he prepared it? A. I don’t know. 

Q. Did you instruct him to prepare it? A. No sir; as I 

52 told you before I know nothing about the procedure. 

Q. Then Mr. Mitchell prepared that paper of his own mo¬ 
tion? A. I presume so. 

Q. Did you present that paper to them at your house that night 
at dinner? A. I presume so. They signed it. 

Q. Did you ask them to sign it? A. Yes sir. 

Q. They did not know that paper was to be awaiting them at 
your house when they came there to dinner, did they? A. How 
do I know? 

Q. You did not tell them so. A. I did not. 

Q. And Mr. Mitchell did not tell them so, did he? A. I don’t 
know. 

Q. Then who else could have told them so if you did not? A. I 
told you I do not know. 

Q. You knew when you had it there, did you not? A. Very 
likely I knew if I had it in my hand. 

Q. When did Mr. Mitchell give it to you? A. On the evening 
of the 15th. 

Q. At this same meeting in your office? A. I don’t remember 
whether it was at the same time or not, or whether he gave it to me 
at the Chess Club. I am inclined to think that Mr. Mitchell pre¬ 
pared that paper in regard to lessening the bond and gave it to me 
at the Chess Club. That is my recollection, but I am not clear on 
that point. 

53 Q. But you had not told him to do it. A. No sir, because 
as I told you, I knew nothing about the probating of the 

will whatever. 

Q. At this first meeting on the 15th did you not tell these men 
you wanted the waiver signed because you were anxious to go away 
to California? A. I think so. That was one of the inducements. 

Q. Now the next morning, did you notify these men to meet you 
at the Probate Court? A. No sir. 

Q. Did you meet them by appointment? A. No sir. 

Q. Then you were surprised to see them there. A. Yes sir. I 
told them I had no idea they were going to be there. 

4—2346a 
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Q. And they immediately began to inveigh against the injustice 
of this will? A. Jesse V. A. Craighead did. 

Q. Was Mr. Mitchell present when they were making this talk 
about the injustice of this will? A. I do not kuow whether he was 
there or not. I was there only a few moments at the Court House. 
My business was to produce the witnesses and come right away. 

Q. What is your recollection of Mr. Mitchell being present or not 
at the time of this talk between the two Craigheads, or either of 
them? A. 1 do not think Mr. Mitchell was present at the time of 
the alleged conversation as he states it between Jesse V. A. Craig¬ 
head and myself. 

Q. What time in the morning was it? A. I think it must have 
been probably about half past ten, for I know I produced the wit¬ 
nesses there about ten o’clock. My recollection is it was some- 

54 where about that time, between 10 and 11 o’clock—10 or 11 
o’clock. 

Q. When Jesse was doing the talking about the injustice of the 
will, was not his brother standing right at his elbow? A. I don’t 
remember. He must have been near him. 

Q. He was within earshot, was he not? A. I think so. 

Q. Was Mr. Mitchell present in the Probate Court when the wit¬ 
nesses proved the execution of that will? A. That I cannot say. 
My impression is he was. 

Q. But the Craigheads were not there when the witnesses proved 
the execution of the will? A. No sir; they were not. 

Q. And they did not see any of the witnesses make oath to the 
execution of the will. A. Not in so far as I know. 

Q. And you yourself produced these three witnesses and got 
them down that morning. A. I instructed my partner and Miss 
Within to be at the Court House at a certain time, and went to the 
office of Mr. Robertson and took him with me up to the Court 
House. 

Q. Did you tell these two men in that talk at the Prohate Court 
that the will had been probated? A. I did not. 

Q. Did you tell them the witnesses had been there? A. I had 
no conversation with them about the probating of the will, whatever. 

Q. Did you tell them the witnesses had proved the execution of 
the will? A. No sir. 

Q. Did you tell them the witnesses had been there or were 

55 to be there? A. I said nothing about the witnesses whatever. 

Q. Did you tell them what you were doing there? A. No; 
It was none of their business. I did not tell them why I was there. 
Mr. Craighead did not ask me anything about it. I was there but 
a very few moments, and the whole time, as I remember, was taken 
up in speaking about his disappointment and the injustice of the 
will. 

Q. Did these men tell you what they were doing down there that 
morning? A. No sir. 

Q. Did you ask them why they came there? A. Nothing of the 
kind. 

Q, Did it ever occur to you to ask them why they were there? 
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A. No sir; it was none of my business. I had nothing to do with the 
probating of the will at all. 

Q. And they asked you nothing? A. No sir. 

Q. They did not ask you what you were doing down there? A. 
No sir. 

Q. When did you ask them to come up to your office the second 
time to get their legacies under the will? A. I think it was the 
same evening they were here when the will was read. 

Q. That was on the evening of the 15th? A. The afternoon of 
the 15th. 

Q. Why was it that you paid the legacies by Miss Craighead’s 
personal check, or paid the one legacy that was paid? You were 
one of the executors of that estate, were you not? A. Yes sir. 

56 Q. Why did you not pav the legacies out of the funds of 
the estate? A. It was paid out of the funds of the estate, so 

far as I know. 

Q. Are you aw T are of the fact that the $5,000 legacy was paid by 
Miss Craighead’s personal check? A. It was paid by Miss Craig¬ 
head’s personal check I think. I think Miss Craighead sent down 
to the bank and and paid the money out of her personal account. 

Q. Did you know she was doing it? A. No sir. 

Q. Were you present when it was personally paid? A. Yes sir. 
Q. You knew you did not pay it? A. I knew I did not pay it. 
Q. Why did you pay that legacy before you got your letters or 
had given your bond? A. I did not know anything about it. 

Q. Were you not paying out funds of this estate, the funds for 
which the estate was responsible, before you had qualified and be¬ 
fore you had given vour bond. Did you know you were doing 
that?" A. I did not know I was doing wrong at all. 

Q. I did not ask you whether you were doing wrong, but did you 
not know you were parting with money of that estate before get¬ 
ting your letters? A. Not if she gave her personal check and had 
it certified. 

Q. Why did you settle in that way by her personal check before 
you had gotten your letters? A. I thought that was the way to 
settle. 

Q. You were in an awful hurry to settle that legacy, were 

57 you not? A. No sir; not at all, except I wanted to go to 
California. It made no difference to me whether they wanted 

to take the legacy or not. 

Q. Did you not know you could not settle that estate or pay any 
legacy before qualifying under that will? A. No sir. 

Q. You did not inquire as to what your duties were? A. No sir. 
Q. Are you a lawyer? A. Yes sir; but my practice has been 
that of a patent attorney, and I absolutely know nothing about the 
probating of a will, never had it to do; never probated one in my 
life. 

Q. Were you ever admitted to practice before the bar here? A. 
Oh, yes. 

Q. How long ago. A. I guess before you were born. 
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Q. How long ago? A. I don’t know. There is my certificate of 
the Supreme Cburt (indicating). 

Q. Don’t you know when you were admitted to the bar? A. No 
sir. ' 

Q. Can you give us any idea of it? A. I do not recollect what 
year it was. 

Q. Was it 20 years ago or 40 years ago? A. It has been over 
twenty years ago. 

Q. Has it been forty years ago? A. No sir, not forty years. 

Q. And you cannot come any nearer to it than that? A. 

58 No sir; I have my certificate but I didn’t pay any attention 
to it. 

Q. You had your attorney, Mr. Mitchell advising you in this mat¬ 
ter? A. I suppose so. 

Q. He was present when the will was read? A. Yes sir. 

Q. Did you notify him to be there? A. Yes sir. 

Q, Did you engage his services to represent you? A. Yes sir. 

Q. Did you ask his advice about paying these legacies before you 
paid them? A. No sir. 

Q. It never occurred to you to do that? A. No sir. 

Q. Did he tell you to do it? A. No sir. 

Q. Was not Mr. Mitchell actually present when the legacies were 
paid? A. Yes sir. My recollection is he was. 

Q. And he was present when you made the engagement for the 
Craigheads to come and get the money? A. I think so. 

Q. And yet Mr. Mitchell did not advise you as to the payment of 
those legacies? A. I think not. 

Q. As a matter of fact, he did not advise you as to how the legacies 
should be paid? A. No. 

Q. Did not Mr. James Craighead tell you in regard to the claim 
presented against him for this $2500 note, that he wanted to refer 
the matter to his lawyers in Philadelphia? A. Yes sir. 

59 Q. And asked you to send him a copy of the will for that 
purpose, which you did? A. Yes sir. 

Q. Now I understand you to deny categorically that Jesse Craig¬ 
head said to you that this was a rascally proceeding or dastardly 
proceeding. A. Most unequivocally. 

Q. He never used either phrase? A. Most unequivocally, no. 

Q. How did you know this $2500 note was a debt due the estate? 
A. I don’t remember. 

Q. Who told you so? A. The first I discovered of it was in the 
examination of the papers. • 

Q, How did you know it represented a debt due the estate? Who 
told you about it? A. I don’t remember. 

Q. Now, does Miss Craighead live in Washington? A. She lives 
here part of the time. 

Q. While she is in Washington is she a guest at your house? A. 
No sir. 

Q. Is she a guest at your house now? A. No sir. 

Q. The relations between your families are of friendliness? A. 
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Yes sir. Her father and mother were particular friends of ours 
for over thirty years. 

Q. Was she not stopping at your house on the 15th of Septem¬ 
ber? A. She was. 

60 Redirect examination. 

By Mr. Mitchell: 

Q. You say in this matter that you were not advised by Mr. 
Mi-chell as to the steps necessary to probate this will? A. No, I 
did not say anything of the kind. 

Q. As a matter of fact, the different steps looking to the probate 
of the will- 

Mr. Colbert: Don’t lead. 

Q. How did you proceed? Upon whose advice, if any one, did 
you proceed? A. Upon Mr. Mitchell’s advice entirely. 

THOMSON H. ALEXANDER, 

By PHILIP F. LARNER, 

Notary Public, D. C. 

Note. —It is hereby agreed by and between counsel for the re¬ 
spective parties that the Notary is authorized to sign the name of 
Col. Alexander to this deposition. 


District of Columbia, 

City of Washington: 

I hereby certify, on this 20th day of April 1911, that I have 
signed the name of Thomson H. Alexander, to the above deposition 
pursuant to agreement between counsel above noted, the said Thom¬ 
son H. Alexander have been duly sworn by me on the 4th day of 
April prior to the taking of said deposition. 

PHILIP F. LARNER, 

[notarial seal.] Notary Public, D. C. 

(Endorsement: Testimony on behalf of Executors filed herein as 
per order of Court of May 19, 1911. Filed May 22, 1911. James 
Tanner, Register of Wills, D. C. Clerk of Probate Court.) 
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62 In the Supreme Court of the District of Columbia. 

Adm’n, No. 16293. 

In re Estate of Harriet V. A. Craighead, Deceased. 

Washington, D. C., Thursday, March 23, 1911. 

The above entitled matter came on for hearing before Mr. Justice 
Gould. 

Present on l>elmlf of the petitioners Messrs. Hamilton and Colbert. 

Present on behalf of the Executors, Mr. F. Edward Mitchell and 
Mr. Edwin Forrest. 

Mr. Hamilton made the opening statement on behalf of the 
petitioners. 

Whereupon, Jesse V. A. Craighead, a witness called by and on 
behalf of the petitioners being first duly sworn, is examined. 

By Mr. Hamilton: 

Q. You are Mr. Jesse V. A. Craighead? A. Yes, sir. 

Q. And one of the heirs at law of Mrs. Harriet V. A. Craighead, 
deceased? Q. Yes, sir. 

63 Q. Who are the other heirs? A. My brother, James B., 
and my sister, Alice W. Craighead. 

Q. Where do you reside? A. New York City. 

Q. How long have you resided there? A. Most of my life, twenty 
or twenty-five years. 

Q. You and your brother and your sister are the only children of 
Mrs. Harriet Craighead? A. Yes, sir. 

Q. How old was your mother when she died? A. I think about 
eighty two years & one month. 

Q, And what was the date of her death? A. July 23, 1909. 

Q. Where did she die? A. Saratoga Springs, New York. 

Q. Had she been living there? A. Only for a few weeks. 

Q. Where had she resided, principally, during the last ten years 
of her life? 

Mr. Mitchell: I object to the question. This issue, as I under¬ 
stand it, is only to whether or not the procurement of the consent 
of these gentlemen to the probate of the will was by misrepresentation 
or fraud. As to the life of the testatrix prior to the execution of the 
will, that is not an issue before the Court and should not be raised 
now. The sole question is whether or not there was fraud practiced. 

Mr. Hamilton: The question was merely preliminary, your 
Honor. 

64 The Court: Of course. I so understood it. 

The Witness: Their home was supposed to be in Wash¬ 
ington, but they were here only a portion of the time. 

By Mr. Hamilton: 

Q. Now, Mr. Craighead, after your mother’s death at Saratoga, 
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did you receive any communication from her executors, or either of 
them? A. Not until about, as 1 remember it, the 9th of September. 
We got a letter from Mr. Alexander,- 

Mr. Mitchell: Just a moment; I object to the contents of the 
letter. 

Mr. Hamilton: We are not asking for the contents. 

By Mr. Hamilton: 

Q. As a result of that letter, what did you do? A. We met on 
the 15 th of September, at the oft ice of Mr. Alexander, to have the 
will read. 

Q. Who were present? A. My sister, my brother, Mr. Alexander, 
Mr. Mitchell and myself. 

Q. Where was Mr. Alexander’s office? A. I do not recollect the 
number. 

Q. Was it on F Street? A. Yes, sir. 

Q. Was the will read? A. Yes, sir. 

Q. By whom? A. Mr. Mitchell. 

Q. Were any papers presented to you at that time for signature? 
A. Yes, sir; one paper, at least. 

Q. Was any explanation made to you about the effect of 

65 your signing that paper? A. No, sir,—simply as a mere for¬ 
mality and to save the expense of marshal’s fees. I think 

there was something said about that. 

Q. I will ask you if that is your signature (exhibiting paper to 
witness) ? A. Yes, sir. 

Q. Who presented that paper to you for signature? A. I think 
Mr. Alexander; certainly either Mr. Alexander or Mr. Mitchell. I 
think Mr. Alexander. 

Q. I will ask you to state to the Court what took place on that oc¬ 
casion, as near as you can remember it. A. Why, the will was read, 
and, much to our surprise, it was in my mother’s handwriting. I 
was told that it was composed by her. 

Q. Who told you that? A. Mr. Alexander, I believe. 

Q. Go ahead. A. My sister or Mr. Alexander; I can’t say posi¬ 
tively. And we were very much surprised and astonished at the con¬ 
tents of the will, which left virtually all my mother’s property to my 
sister, only five thousand dollars to me, and four thousand dollars to 
my brother. I asked my sister then and there was it possible that 
my mother understoood the great disparity she was making in the 
division of her property to her children, between her sons and her 
daughter. My sister replied that she had shown her all the securities 
and told her as to their value. 

66 Q. Was any statement made to you as to when the will 
would be presented for probate? A. Yes, sir. They said it 

would be probated the next morning at 11 o’clock,—one of them. 

Q. Now go ahead and tell us anything else that took place. Did 
anything else take place in his office on the afternoon of the 15th? 
A. When the will was read? 

Q. Yes. A. Why, I protested at the small amount for my brother; 
my brother not having an equal amount with me, $5,000. 
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Q. Did you make any statement to Mr. Alexander about the will, 
or about your mother’s condition at the time the will was made? A. 
Simply that I did not think she understood or could have realized 
the great disparity which she was making in the will. I didn’t be¬ 
lieve it was possible she could have known. 

Q. When did you next see Mr. Alexander? A. The next morn¬ 
ing, at the Probate Court. 

Q. Were you at his house that night? A. Oh, yes. 

Q. September the 15th? A. Yes, sir. 

Q. Who was present there? A. Mr. and Mrs. Alexander and my 
sister, my brother, and myself, and the adopted son, I think. 

Q. Were you requested to sign any papers then? 

Mr. Mitchell: I object to the leading form of the ques- 
67 tion. 

The Witness: Yes. We signed a bond. 

By Mr. Hamilton: 

Q, Who asked you to sign it? A. Mr. Alexander. Mr. Mitchell 
was not there. 

Q. Is that the paper you were asked to sign (exhibiting paper to 
the witness)? A. Yes, sir. 

Q. What explanation did he make to you of the reason for signing 
that paper? A. Saving expense. I think. 

Q. I understood you to say that your sister was there that night? 
A. Yes, sir. 

Q. Was she living at the house? A. At that time; yes, sir. 

Q. Did you take dinner there that night? A. Yes, sir. 

Q. Where did you go after leaving there? A. Went back to our 
hotel. 

Q. Now, what did you do next morning? A. We went to the Pro¬ 
bate Court. 

Q. For what purpose? A. Well, after having a chance to think 
this thing over, and realizing the unfair and unjust nature of the will, 
and believing positively that my mother was not in the proper frame 
of mind, sound frame of mind, when she made such an unjust and 
unequal distribution of her property, we made up our minds that we 
had been hurried into making—in signing papers for the 
6b probating of the will, and we made up our minds there was 
something wrong, and we were not going to do it, and we went 
down next morning in time, we supposed, to object to the probating. 

Q. What time did you get there? A. About 10 o’clock. 

Q. Where did you go? A. Right to the Probate Court. 

Q. The court downstairs, on the ground floor? A. Yes, sir. 

Q. You were in there this morning? A. Yes, sir. 

Q. Is that the same place? A. Yes, sir. 

Q. Whom did you see there? A. Saw Mr. Alexander and one of 
the men clerks there. 

Q. Did you have any talk with Mr. Alexander? A. Yes, sir. 

Q. What statement, if any, was made to you then about the will? 
A, That the will had been probated and it was too late, and that there 
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was only one thing to do,—meet him there in the afternoon, as re¬ 
quested, and take a settlement. 

Q. Meet him where? A. At his office. 

Q. Did you make any statement or say anything to Mr. Alexan¬ 
der then about what you thought of the will? A. I certainly did. 

Q. What took place? A. I was naturally provoked that 

69 they had gone ahead and probated the will in such a hurry 
and could not wait until 11 o’clock, the time set. I spoke to 

Mr. Alexander, and I said: “I don’t know how much of a part you 
have taken in the making of this will, but I want you to understand 
that I consider it one of the most outrageous things I have ever 
heard of.” 

Q. What did you do after leaving the court? A. We met at Mr. 
Alexander’s office that afternoon, a* 2 o’clock; and I, believing that 
the thing was up, that the will had been probated and there was noth¬ 
ing further to do,—1 took the money that was left me in the will, 
expecting and hoping, fully expecting, that my sister would make 
things right. 

Q. How was that money tendered to you? A. In a check, a cer¬ 
tified check. 

Q. What time was it you met at the office? A. About 2 o’clock. 
Q. Are you sure it was on September 16? A. Yes, sir. 

Q. Do you remember who signed the check? A. My sister, I 
know,—I think she signed the check. 

Mr. Colbert: Have you that check, Mr. Mitchell? 

Mr. Mitchell: Yes, sir. 

Mr. Colbert: I would like to see it. 

(The check referred to was handed to Mr. Colbert by Mr. Mit¬ 
chell.) 

Mr. Colbert : This was before the will was probated. The 

70 check was signed by Alice Craighead; her personal check. 

By Mr. Hamilton : 

Q. Can you state if that was the check given you at the time, Mr. 
Craighead (exhibiting check to witness)? A. (After examination:) 
Yes. sir. 

Q. Did you have any further conversation with Mr. Alexander at 
his office that afternoon, September 16? If so, just state to the Court 
exactly what took place? A. I can’t recollect anything special, any 
special talk of moment. 

Q. When did you discover that you were entitled to file a caveat? 
Mr. Mitchell: I object. 

The Witness: Some months previous to this transaction,—some 
time after this transaction. I understood that I had a year’s time to 
do it. We didn’t sign it sooner for the reason that I was striving, 
through my mother’s and sister’s nearest relatives, to show to her the 
unjustness of this will, the foreign nature shown by my mother in 
making this will, and her incapacity; and all those nearest relatives 
have signed a paper to that effect, that they believe she could not 
have been in her right mind- 

5—2346a 
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Mr. Mitchell: I object to these papers, and move that answer be 
stricken from the record. 

Mr. Hamilton: The witness is simply offering an explanation; 
that, after being advised that he had a year in which to file a caveat, 
he did not file it— 

The Court: The reference to the paper goes out. 

71 By Mr. Hamilton: 

Q. Were you engaged in any negotiations with your sister during 
the year, looking to a settlement of the matter? A. We had many 
conversations. I had read the will, and my mother’s only living 
sister and all my mother’s and sister’s nearest relatives- 

Mr. Mitchell: I object to this statement. The question is, did 
he have any talk with his sister. Anything further is objectionable. 

Mr. Hamilton: I am not asking what the relatives said. 

By Mr. Hamilton: 

Q. Finish your answer, Mr. Craighead. A. I am simply saying 
that I was bringing to bear on my sister, to show her by her nearest 
relatives, and the nearest relatives of kin—how unjust they all con¬ 
sidered the will was and that she should do the right thing by her 
brothers. 

Mr. Mitchell: I object. He says he was bringing influence to 
bear. I move to strike out. 

The Court: That goes out. 

By Mr. Hamilton: 

Q. Did you have any correspondence with your sister on the sub¬ 
ject of a settlement? A. No. 

Q. Did you write to her about it. A. Oh, I wrote her imme¬ 
diately w’hen I cauie to New York from this reading of the will, 
and the settlement, T-urote her a long letter, telling her how I felt 
about it. f 

Mr. Colbert: Have you that letter, Mr. Mitchell. 

72 By Mr. Hamilton: 

Q. Do you know’ the date of that letter? A. Why, just a few days 
after I got back to New York. 

Mr. Colbert: 1 call on counsel to produce that letter, if your 
Honor please. I ask that your Honor direct him to do so. 

Mr. Hamilton: Have you a copy, Mr. Craighead? 

The Witness: No, sir, you have it at your office. 

Mr. Colbert: Your Honor will require counsel to produce the 
original letter? 

Mr. Mitchell : They have a copy, your Honor. 

The Court : The original is the best evidence. 

(The letter referred to was handed to Mr. Hamilton by Mr. Mitch¬ 
ell.) 


THOMSON H. ALEXANDER ET AL. 


86 


By Mr. Hamilton : 

Q. Is that the letter (handing same to witness)? A. Yes, sir; 
that is the letter. 

Mr. Hamilton: I desire to read this letter in evidence. (Read¬ 
ing:) “New York, September 20, 1909. My sister and my only 
sister”- 

Mr. Mitchell: Do vou offer that in evidence? 

Mr. Hamilton: Yes. 

(Continuing to read:) “—and one whom I thought loved me and 
had my best and highest interests at heart: Then how could 
you”- 

Will you read this, Mr. Craighead? I think you can read the 
writing better than I can. 

The Witness (reading): “Then how could you have played me 
so false and allowed our mother to do as she has done toward 

73 me and Jim?—acting entirely foreign to her nature in all 
her former life—surely you and you alone are responsible 

for it and nothing will ever make me think otherwise. 

“But why did you allow it when you could have prevented it? 
You did not need so much money. You had sufficient money, from 
the income of which you, with your simple tastes, and no one de¬ 
pendent upon you, could have lived well—before you got nearly all 
of mother’s $50,000 and more. Why could you not have been satis¬ 
fied with half and let your brothers who were justly entitled to it 
have had the other half? 

“Do you think you can be happy knowing what you have done 
and keeping from your own flesh and blood their just dues? 

“If you can, I pity your lack of conscience and hardness of heart 
and your ideas of religion and Christianity. 

“But the money part is not the worst part and what has affected 
me so deeply—but the fact that my dear mother could have been 
induced by anyone or by any means to have acted so unjustly and 
unfairly to her own sons. I cannot believe she knew the money 
value of her estate and the vast difference she was making in the 
legacies to her sons and to her daughter. 

“Most of mother’s fortune was left her by our dear and just 
father, and his will reads, ‘was to be held and enjoyed by her and 
her heirs.’ 

“Do you think that just man would ever have sanctioned this 
unjust division made by his wife? I know he would not. 

74 “You know, and admitted at the time of reading of the 
will, Jim and I should have had more, and you said you tried 

to have mother leave us more. 

“Are you willing to have us hold forever this hard feeling against 
our mother? I cannot believe it of you. 

“Well, you have got it all. What are you going to do to even up 
matters? You have got it in your power and can do it. I will 
never feel right toward you until you do. 

“I have shown you that I felt toward you as a brother should and 
I had hoped to be all that any brother could be to you the few re- 
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maining years we may have together in this world, but under present 
conditions this can never be. 

“I leave the matter in your hands and to your conscience and 
trust and pray that the God you profess to love and serve may 
give you grace and strength to do the just and right thing by your 
brothers and save yourself years of regret and heart sorrow. 

Your brother, 


“J. V. A. CRAIGHEAD. 


“P. S.—I have scarcely had a peaceful moment, thinking con¬ 
tinually of this matter, since I left you in Washington.” 


75 By Mr. Hamilton: 

Q. Mr. Craighead, I notice in your mother’s will a statement as 
follows: 

“Whereas the estate of my father, the late Jesse Van Auken, of 
New York City, is entailed; and each of my sons have heirships 
therein; and further, whereas I hold only a life interest in the real 
estate of my late husband, James G. Craighead, I direct that the resi¬ 
due of my estate, after debts and funeral expenses as above have been 
paid, be disposed of as follows:”- 

Did your sister Alice have any interest in your father’s estate? A. 
Just exactly the same as my brother and myself. The will says equal 
parts. 

Mr. Colbert: At this point we would like to read this will. The 
statement was made that this was written by the lady herself, in her 
own hand. It is evidently written by a lawyer. 

Mr. Mitchell : I object. As to the contents of the will- 

Mr. Colbert: We are not asking for the contents of the will; 
we are reading the will. 

Mr. Mitchell: I ask for the ruling of your Honor. I objected 
to the answer as to what the will contains. 

The Court: The motion is overruled. 

Mr. Mitchell: Exception. 

(The will was read in evidence.) 

Mr. Colbert: You may cross examine, sir. 

76 Cross-examination. 

By Mr. Mitchell: 

•/ 

Q. You received a communication from Mr. Alexander about the 
9th of September? A. Yes, sir. 

Q. Have you that letter? A. No, sir. 

Q. What became of it? A. It may be at my office in New York. 

Q. Have you handed it to your counsel? A. No, sir. 

Q. Mr. Colbert: If you have a copy of it, you may read it. 

By Mr. Mitchell: 

Q. Were you not requested by vour counsel to hand them all 
communications you had received with reference to this matter? 
A. They didn’t say anything about that letter? 
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Q. Were you requested to bring all the letters? A. That is the 
only letter I received from Mr. Alexander,—simply a notification 
that the will would be read, and that he would like to have me pres¬ 
ent, if I could be present ; he would like it, or words to that effect. 
That is all there was in it. 

Q. That was on the 9th of September? A. On or about the 9th 
of September. 

Q. What is your age? A. Fifty-seven. 

Q. What is your occupation? A. Selling lubricating oils. 

Q. Have you had any experience in the management or 

77 settlement of estates? A. Settlement of estates? 

Q. Yes; prior to this. A. Yes, sir. 

Q. As a matter of fact, you have served as an executor? A. Yes; 
or as a trustee. 

Q. And in that capacity you are familiar with the proceedings of 
the probate courts of New York City? A. No, sir. 

Q. Where was the estate of which you were trustee settled? A. 
I never settled any. 

Q. You were brought into contact with a probate court? A. I 
don’t think I ever was in a probate court until I came to Washing¬ 
ton. 

Q. Who is your counsel in New* York? A. I have no regular 
counsel. 

Q. During the time you were trustee of that estate, who was your 
counsel? A. I had no regular counsel. 

Q. Did you ever have counsel, any counsel? A. I had in the setr 
tlement of a portion of the estates. I had a counsel, who helped me 
in settling up with the heirs, drawing up papers, etc. That is all 
I ever had occasion to have counsel for. 

Q. At any time during your life have you had to consult attor¬ 
neys? A. Oh, yes. 

Q. When did you arrive in Washington after receiving 

78 the letter of September 9? A. As near as I can remember, 
the day before. 

Q. That was the day before the 15th. A. That is my recollection. 
It is barely possible that I did not arrive until the morning of that 
day. • 

Q. Were you accompanied by your brother, or did you meet him 
here? A. I don’t remember. 

Q. When did you first see your sister, Miss Alice? A. Why, I 
think at that room. It was the day of the meeting at Mr. Alexan¬ 
der’s house. 

Mr. Hamilton: You mean at his office, don’t you? 

The Witness: At Mr. Alexander’s office, I met her. 

By Mr. Mitchell: 

Q. You did not meet her, then, before you met her there? A. 
Meet her? I had been down in Virginia with her. 

Q. On the 15th of September? A. No; that is the first time I 
met her. 
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Q. Did you call at her house prior to going to Mr. Alexander’s 
office? A. No, sir. 

Q. You knew where she was stopping? A. I understood she was 
stopping at Mr. Alexander’s house. 

Q. Did you not know it was a fact. A. Yes, sir. 

Q. And didn’t you call to see her? A. Not that night. 

Q. And you did not see her until you went to Mr. Alex- 
79 ander’s office? A. Not until that day. 

Q . What time of the dav w T as it you met your sister in Mr. 
Alexander’s office? A. About two o’clock in the afternoon. 

Q. And as to who read the will, you are uncertain? A. No, sir; 
you read the will. 

Q. You heard the contents at that time? A. I heard it? 


Q. Yes. A. Surely; yes, sir. 

Q. Now, please state to me again about the signing of any papers, 

and by w T hom? A. Yes; Mr. Alexander show’ed us some- 

Q. Mr. Alexander show r ed you some papers? A. That is my im¬ 
pression and recollection now. It may be possible that you gave 
them to us and asked us to sign them, before the probating of the 


will. 


Q. This letter which you received made an appointment for you 
to call there at three o’clock? A. No. 


Q. Was not three o’clock the hour fixed? A. No, sir; two o’clock, 
as I remember. 

Q. At any rate, there was an hour named in the letter when the 
will would be read? A. Yes, sir. 

Q. When did you first meet your brother on that day? You 
were stopping at the same hotel? A. Yes, sir. 

Q. What hotel? A. Hotel Raleigh, I think. 

80 Q. Twelfth Street and Pennsylvania Avenue? A. Yes, 

sir. 

Q. And you and he had been in company from what time? A. 
I think he came the night before. I came in the afternoon of 
the day before. 

Q. You went to the office of Mr. Alexander together? A. Yes, 
sir. 

Q. Now, just what statement was made to you about signing the 
waiver of citation? A. Oh, that it was a mere formality. 

Q. You read it over? A. (Continuing:) That it would save ex¬ 
pense, or something of that kind. 

Q. You read the paper, didn’t you, that you signed? A'. I did 
not at that time, nor was it read to me. It was simply stated that it 
was a mere formality. 

Q. That is your signature? (Exhibiting paper to witness.) A. 
Yes, sir. 

Q. And you mean to say that you put your name on that paper 
without having read it? A. The body of the paper; yes. I aidn’t 
read the body of the paper. 

Q. Did you read this (indicating) ? A. That I cannot be certain 
about. Let me refresh my memory. It is my impression that it was 
not read, but what you simply stated it was a waiver of citation. 
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Q. It was handed to you; and who made the statement? A. The 
one who handed me the paper; whether it was you — Mr. Alex¬ 
ander, I cannot say. 

81 Q. And you signed the paper without knowing whether 

they stated the truth or a falsehood? A. There was no such 
question in my mind. 

Q. Did you or not know what you were signing? A. Yes; I 
knew it was a waiver of citation, or whatever you may call it, of the 
will. 

Q. As a matter of fact, was not the petition read to you, or read by 

you, one or the other, before- A. (Interrupting.) That paper, 

you mean? 

Q,. Yes. A. No, sir. 

Q, You didn’t know the contents of that paper at all? A. No, 
sir. 

Q. But this (indicating) you did read over, or it was read to 
you? A. It was read to me, I think; yes, sir. 

Q. And you signed it, not knowing what was in the paper? 

The Court: When you say “this was read over,” I cannot tell 
what it is. 

Mr. Mitchell: The citation. He says the petition was not read 
over. 


By Mr. Mitchell: 

Q. You signed this, having knowledge of the contents of this 
paper, in which you state that you are acquainted with the object 
of the petition? A’. I do not think the paper was read, and I do 
not think I read this over, either. It was simply stated that it was a 
paper waiving citation on the petition. 

Q. A minute ago you said you you did read it over. Do 
82 you want to change your testimony? A. No, sir. That it 
was read to me or stated to me what it was. I knew it was a 
waiver of citation. 

Q. You are engaged in business for yourself in New York City? 
A. Yes, sir. 

Q. Is it your habit to sign papers in which statements are made, 
and wherein the statement is made that you are acquainted with the 

object- A. It depends entirely, sir, upon who presents the 

papers, and whether I have confidence in them. 

Q. Then, you signed this paper- A. Certainly. 

Q. (Continuing:) Because you had confidence- A. Yes, sir; 

because I thought it was all right. 

Q. So that, at the time you signed this paper, you had no idea 
that your sister Alice was defrauding you, or that Colonel Alexander 
was defrauding you; had you? A. That they were defrauding me? 

Q. Yes; of your rights in the estate, as you allege. A. No; I did 
not think so. 

Q. You say you became convinced, after going to the hotel, that 
there was something wrong, and that your mother could not have 
been in her right mind when she made her will? A. Could not 
have known the great discrepancy she was making. 
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Q. What happened, from the time you signed the waiver of cita¬ 
tion to the time you became so convinced, that caused you to 

83 change your mind? What occurred? A. Why, I was so 
upset and so astonished at the provisions of that will, that I 

really signed that paper without having time to consider, or having 
considered, the unjustness and unreasonableness of the thing; and I 
had no counsel. I had had no time to think up the matter at all. 
This had been sprung right on us after the reading of the will. I 
discussed the thing with my brother, and we made up our minds 

that it was entirely too fast- 

Q. That night? A. Yes, sir. 

Q. When did you first counsel in regard to your rights in the 
premises? A. Oh, some time after that. 

Q. How long? A. I can’t say how long,—several weeks. 

Q. Several weeks? A. I think so. 

Q. That would make it in October? A. Yes, sir. 

Q. In the month of October, then, you consulted counsel? A. 
Yes, sir. 

Q. Whom did you consult? A. Well, a lawyer in Philadelphia. 
Q. His name, please? A. I don’t remember. I can’t call his full 
name. My brother can tell you. 

Q. You consulted a lawyer in Philadelphia, with your brother? 
A. Yes, sir. 

84 Q. Some time in the month of October? A. Yes, sir. 

Q. And you have never consulted any other counsel, prior 
to employing your present counsel? A. No, sir. 

Q. When did you first consult Messrs. Hamilton & Colbert or 
either of them, or any member of their firm? A. My brother was 
the first to consult them. 

Q. Never mind about your brother. 

Mr. Hamilton: We have not seen this gentleman until this 
morning. 

Mr. Mitchell: He can say so. 

The Witness: What do you wish me to answer? 

By Mr. Mitchell: 

Q. These gentlemen here appear in this court as your counsel? 
A. Yes, sir. 

Q. When did you first consult them? A. Two or three months 
ago. 

Q. Which one? A. Mr. Hamilton. 

Q. Where did you see him? A. I never saw him until today, 
but I have been in correspondence with them. 

Q. You consulted him by correspondence? A. Yes, sir. 

Q. It must have been longer than three or four months ago, Mr. 
Craighead, that you first consulted him; was it not? A. I can’t 
recollect. 

85 The Court: We will take a recess until a quarter past 
one. 

(Thereupon, at 12 o’clock p. m., a recess was taken until 1:15 
o'clock p. m.) 
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After Recess. 

Jesse V. A. Craighead, who was on the stand at the time of the 
taking of the noon recess, resumed the stand for further cross-ex¬ 
amination. 

Mr. Mitchell: Mr. Stenographer, would you please read the last 
question? 

(The stenographer read the last preceding question, as above re¬ 
corded.) 

By Mr. Mitchell: 

Q. Mr. Craighead, will you answer that question? A. I can’t 
recollect, sir, how long it was. 

Q. You did not see Mr. Hamilton or Mr. Colbert until long after 
this petition w T as sworn to and filed? A. No, sir. 

Q. As a matter of fact, the petition was filed on the 16th day of 
September. 1910. 

Q. How long after that was it that you talked to Mr. 

86 Hamilton or to Mr. Colbert? A. I didn’t talk with them 
personally. I had some correspondence, and my brother 

had correspondence which I saw. 

Q. When did you first speak personally with either of them? A. 
I can’t state. 

Q. Well, was it within the past month or two? A. That I 
talked with them personally? 

Q. Yes. A. No; I have not talked personally with them until 
today. 

Q. Why could not you say that? A. I thought you said “in¬ 
tercourse, I thought you meant a communication. Didn’t you say 
“communication” ? 

Q. I asked when you talked with them. You did not talk with 
them until todav? A. No, sir. 

i/ / , 

Q. Now, sir, when did you first correspond with them? A. Oh, 
four or five months ago. 

Q. Can you fix the date? A. No. 

Q. With regard to the month of September, was it before or 
subsequent? A. Yes; September. 

Q. September 10, last September. A. I think it was about Sep¬ 
tember, some time about September, 1910. 

Q. What causes you to think that, sir? A. Simply be- 

87 cause it was some months ago; and I think it was about that 
time. 

Q. Is that the best answer you can give me? A. Yes; I do not 
know. * 

Q. Did you ever read the petition filed in this case, prior to today, 
if you ever read it? A. The caveat, you mean? 

Q. This paper (exhibiting petition). A. Yes. 

Q. When did you first read that paper? A. About September 
16th or 18th, 1910, when it was filed. 

Q. You read it when it was filed? A. Just a day or two after it 
was filed—no; it must have been previous to its being filed, 

6—2346a . 
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Q. Now, which was it? A. When I signed it. 

Mr. Colbert: If your Honor pleases, that petition is signed and 
sworn to. 

Mr. Mitchell: I do not wisli counsel to interrupt this examina¬ 
tion. 

By Mr. Mitchell: 

Q. You say you saw this paper about the day it was signed? A. 
Yes, sir. 

Q, Where did you see it? A. I had a copy of it. 

Q. What did you do with that copy? A. I have it. 

Q. Have you ever signed the petition? A. No. 

88 Q. A copy of the petition? A. No, sir; not the original 
caveat; that was signed for me. 

Q. And signed by your brother, James B. Craighead? A. Yes, 
sir. 

Q. You have stated, Mr. Craighead, that you did not know— 
that you did not see a copy of this petition until a day or two after 
it was filed. That is true; is it not? A. That is right. 

Q. Then, your brother was not authorized to sign this petition 
for you then? A. Yes, sir. 

Q. When did you so authorize him? A. He either informed me, 
or asked me whether it would be all right for him to sign it, and I 
said yes. 

Q. I said “when.” A. When he signed it himself. What day it 
was, I do not know. 

Q. On the 16th day of September, he asked you if he might sign 
your name? A. Yes, sir. 

Q. Where did you see him? A. It was by correspondence; in 
New York. 

Q. You say that the authorization was by correspondence? A. 
Yes, sir. 

Q. Have you got the letters? A. Not with me. 

Q. Have your counsel got them? A. No, sir. 

Q. You left them in New York? A. Yes,—if I retained 

89 it at all; I do not know whether I retained it. 

Q. You came down to Washington to attend this partic¬ 
ular hearing? A. Yes, sir. 

Q. And I suppose your counsel instructed you; or did they in¬ 
struct you to bring any papers with you? A. No, sir. 

Q. They did not? A. No, sir. 

Q. You say that the authorization was given to your brother to 
sign your name, on the day of signing, the 16th of September, and 
that that authorization was bv letter? A. Yes, sir. 

Q. How can you fix that day on which you authorized him to 
sign? Because, in fact, it was filed on that day? A. Yes, sir. 

Q. And you authorized him to sign this paper, then, without 
knowing what was in it? A. I think I had either heard of the 
provisions of it, or had seen it, when I told him so. 

Q. You said you didn’t see a copy until a day or two after it was 
filed. A. Well, that is right. 

Q, Therefore, you authorized your brother to sign a paper, about 
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the contents of which you had no knowledge? A. Well, only a 
general knowledge of that it was going to be. 

Q. Coming down to the interview in the office of Colonel Alex¬ 
ander, on the 15th day of September: Don’t you remember, 

90 as a matter of fact, that Mr. Mitchell read the will, and that 
Mr. Mitchell, for Colonel Alexander and Miss Craighead, 

carried on all the conversation in regard to signing the waiver of 
citation? Don’t you know it was a fact? A. Carried on all the 
conversation? 

Q. As to waiving citations. A. I said either you or Mr. Alex¬ 
ander. 

Q. As a matter of fact, don’t you remember that I personally 
read the papers? A. You read the will; I said that. And neither 
you nor Mr. Alexander read the contents at all; but said “We have 
a paper here that calls for the citation of the will”—it was only a 
matter of form, and to hasten the getting through of it, or hasten 
the probating of the will. 

Q. Didn’t counsel for the executors explain to you and your 
brother that the signing of the waiver of citation would simply avoid 
serving process upon you, or publication? A. That is what I said 
they said. 

Q. I say, didn’t T do that, rather than Colonel Alexander? A. I 
can’t say as to that. 

Q. Was there anything said by myself as to its being a mere for¬ 
mality? A. It was said by whoever asked us to sign that paper. 
That was distinctly said. 

Q. You have not undertaken to give us the whole conversation 
which transpired at the meeting of September 15th; have you? 
A. I have not given you the whole conversation? 

91 Q. Yes. A. No, possibly not; but a general outline. 
There was very little said. 

Q. Do you remember the fact of Mr. Craighead’s son receiving 
$1000 being discussed? A. Yes. 

Q. That he was left that in the will? A. Yes. 

Q. Don’t you remember that Mr. Alexander stated to you that 
he was desirous of going to California, and therefore it was desired 
to settle the estate at once? A. No, sir; I don’t remember Mr. 
Alexander saying anything of that kind. 

Q. Did he say anything at all about leaving the city ? A. No, sir. 
Q. Are you sure of that? A. Positive. 

Q. Positive? A. That is my recollection. 

Q. Do you remember the subject of a $2,500 loan of your brother 
being discussed? A. Yes, sir. 

Q. You were the one who took a leading part, I believe, in that? 
A. Yes, sir. 

Q. Now, tell us what occurred as to the $2,500 loan; what was said 
by you, or your brother, or any party present. A. Simply that I 
think Mr. Alexander presented a note, saying that this was in 

92 the estate of my mother, and that it would have to be liqui¬ 
dated or paid out of my brother’s legacy of $4,000—leaving 

$1,600. 
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Q. And that is what caused you to protest? I believe you used 
the word “protest”? You said you thought that note ought not to 
be charged up against him? A. I said I thought it was awfully 
hard for him to get only $1,500 out of his mother’s estate. 

Q. You understood that that loan had been made to him, and 
was then still unpaid or unliquidated? A. I understood so. 

Q. And the executors decided that subject? A. Yes. 

Q. Don't you remember that at that time counsel for the execu¬ 
tors said he had thirteen months in which to settle the debt, if he 
desired to take it? A. I think something of that kind was said; 
yes, sir. 

Q. So, there was no haste on the part of the executors, or their 
representatives, in the settlement of that matter? A. Of his? 

Q. Of his, or of yours? A. Well, I suppose the probating of 
the will was the haste. It was evidently shown that it was so. We 
could not settle unless the will was probated. 

Q. As a matter of fact, didn’t they give you $5,000 on the 15th 
of the month? A. Yes, sir. 

Q. If the record was on the 17th, you received your money on 
the 16th? A. Yes, sir. 

Mr. Mitchell: This check is in evidence, gentlemen. 

93 Mr. Colbert: Yes. 

By Mr. Mitchell: 

Q. After you left the office of Colonel Alexander, after having 
signed the waiver, you took dinner with Colonel Alexander and his 
sister, Mrs. Alexander, that night? A. Yes. 

Q, One further question: You expressed a desire to get back home; 
to get through with the business here and go home? A. I don’t 
remember that I did. I don’t think so. 

Q. You don’t think so? A. No. 

Q. You were not desirous of joining your family? A. Not in 
undue haste. 

Q. Not in undue haste. Didn’t you express that desire? A. No, 
sir; I don’t think I did. 

Q. You said that paper was signed at the house- A. (Inter¬ 

rupting.) That night. 

Q. That night? A. Yes, sir. 

Q. Wasn’t it explained to you that your mother owed no debts, 
and that you were the only legatees, you and your brother and your 
nephew? A. I think so. 

Q. And that the paper was desired for that reason? A. Yes; 
that is all right. 

Q. Now, did anything occur at the house of Colonel Alexander 
which caused you to have any doubt as to your mother’s mental 
capacity,at the interview at Mr. Alexander’s house that night? 

94 A. No; I think not. 

Q. Had anything occurred in the office to cause you to 
doubt her mental capacity at the time of the execution of the will? 
A. Perhaps not mental capacity, but undue influence. 
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Q.. Undue influence? A. Yes. 

Q. Don’t you remember that in that interview in Mr. Alexan¬ 
der’s office your brother, James, said he had no idea in the world 
that sister Alice would use undue influence, and had no doubt as 
to his mother’s capacity? A. I do not remember. 

Q. It might have been said, and you not remember it? A. Yes. * 

Q. So that after you left Colonel Alexander’s office and went to 
the hotel- A. Yes, sir. 

Q. (Continuing:) Nothing had occurred, either at the office or 
the house, except the signing of these papers? A. No, sir. 

Q. What was it, then, that caused this conviction on your part 
that you should come down and protest against this probating? 
A. Well, that is kind of hard to say. 

Q. As a matter of fact, absolutely nothing new had occurred? 
A. After we got over our surprise at the contents and got to think¬ 
ing of it, we thought the thing was most unjust, and we were not 
satisfied to let the thing go through; and we would not let 

95 it go through. It was out of all proportion and reason. 

Q. What time did you leave Mr. Alexander’s house? A. It 
must have been about ten o’clock, I guess. 

Q. The interview at Mr. Alexander’s office was about two o’clock 
in the afternoon? A. I think so. 

Q. You were in the company of Colonel Alexanuer, then, from 
about two o’clock in the afternoon until ten o’clock at night? A 
No, sir. We left Colonel Alexander’s office about two o’clock, and 
went to his house about six o’clock. 

Q. So that you made up your mind, after this discussion, be¬ 
tween the dinner and the office visit? A. Yes, sir. 

Q. And you had made up your mind to protest, before you went 
to the house? A. Yes, sir. 

Q. That is correct; is it? A. Yes, sir. 

Q. And, nevertheless, because of that agreement on the part of 
your brother and yourself, you signed this paper, waiving the giving 
of bond? A. Yes, sir. 

Q. Why? A. Simply because it didn’t cut any ice. 

Q. Simply because it didn’t cut any ice. And, next morning, 
you came down to the probate court? A. Yes. 

96 Q. At what time? A. About ten o’clock. 

Q. And hadn’t you been told that the will would be 
proven by witnesses next morning; were you not told that in Mr. 
Alexander’s office? A. When; the next morning? 

Q. At the first interview; on the day of the 15th. A. In the 
afternoon? 

• Q. Yes; at two o’clock. That the will would be proven by wit¬ 
nesses on the stand? A. Not at all; no, sir. 

Q. And when you came to the court-house and met Mr. Alex¬ 
ander and his counsel, were you not told that witnesses had proved 
the will, but that it had not been admitted to probate? A. No, sir; 
not at all. 

Q. And the only conversation you had was with Colonel Alex¬ 
ander? A. Yob, sir. 
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Q. No one else present. Tell us again what happened. A. Sim¬ 
ply we were told that the probate of the will had taken place, and 
that if we wanted to make any objection it was then too late. 

Q. Did you tell Colonel Alexander that you desired to make a 
protest? A. I won’t be certain whether we told him or not; but 
I think so. That is my impression: We had come dow’n there for 
the purpose of taking it back. 

Q. Did you tell him your mother had been unduly in- 

97 fluenced in making the will? A. I don’t know that w T e told 
him that. But w r e didn't desire to have it probated. 

Q. You told him that? A. 1 think so. 

Q. Did you make any inquiry of anyt>ody else than Colonel 
Alexander as to whether it had been probated or not? A. My 
brother did. 

Q. Your brother did? A. 1 was with him. He went to the 
Clerk’s olliee and told him to stop the probating of the will of Har¬ 
riet Y. A. Craighead, and he informed us that it had already l>een 
filed. And he afterwards produced it, showing that it had been put 
in there. 

Q. This clerk told you that the will had been filed? A. Yes. 

Q. Is that all he said to you? A. That is about all, I guess. 

Q. He said nothing further to vou? A. I don’t recollect that he 
did. 

Q. And from what he said to you then you concluded that it was 
too late to do anything? A. Certainly. The will had been filed. 
We certainly understood it was too late. 

Q. From the fact that the clerk told vou that the will had been 
filed, you concluded that it w T as too late to do anything; you say? 
A. That, and from what we learned from Mr. Alexander, that the 
will had been filed. We were unacquainted; we wanted to know 
how to get at it, and what to do to stop it; and that is w T hat he 
told us. 

98 Q. At two o’clock that (lay, you went back to the office of 
Colonel Alexander? A. Yes, sir. 

Q. And you had been convinced, you say, that you had been 
imposed upon? A. Yes, sir; that we had not been treated fairly; 
that there was something doing. 

Q. And you felt hard toward Colonel Alexander and your sister 
because you had not been fairly treated? A. Certainly. 

Q. And your brother James was with you? A. Yes, sir. 

Q. This was several hours after vour visit to the probate court? 
A. Yes, sir. 

Q. Notwithstanding the fact that you had received this treatment, 
you signed a receipt and took from Colonel Alexander and vour 
sister $5,000? A. Yes. sir. 

Q. And cashed that check at your bank? A. Yes, sir. 

Q. And used the proceeds? A. Yes, sir. 

Q. And have since continued to hold the proceeds of that check, 
and have never refunded the advancement? A. No, sir; but will¬ 
ing to do so, though. 
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Q. Is that your signature? (Exhibiting paper to witness.) A. 

Yes, sir. 

99 Q. Is that the receipt you gave for the $5,000? A. Yes, 

sir. 

Mr. Mitchell : I offer that in evidence. 

(Mr. Mitchell read in evidence the receipt above referred to.) 

Mr. Mitchell: That is formally offered in evidence, and there 
is no objection. 

By Mr. Mitchell: 

Q. At the same time you were paid this $5,000, don’t you re¬ 
member that your brother James was tendered a certified check for 
$1,500, and a receipt? (Handing witness a paper.) A. (After 
examination:) That evidently shows it. 

Q. And the receipt calling for $2,500,—making $4,000 in all? 
A. I think he was offered it. I do not remember he was asked to 
sign a receipt. 

Q. And did not he then say that he desired time to consider the 
matter, and requested a copy of the will to be sent to him at Phila¬ 
delphia? A. That I do not recollect, sir. 

Q. It may have occurred? A. Yes, sir. 

Q. On the 20th day of September, I believe, you sent a letter to 
your sister, which you have read to us? A. Yes, sir. 

Q. She replied to that letter? A. Yes, sir. 

Q. Have you her letter? A. I haven’t got it now. 

Q. Have you turned it over to your counsel? A. I think he 
has it. 

100 Mr. Mitchell: Will you produce it, gentlemen? 

Mr. Hamilton : I did have it, but I don’t think I have it 
now. I never had the original, but had a copy. 

(The document referred to was produced.) 

By Mr. Mitchell: 

Q. Will you look at this (handing witness a paper), and see if 
it is a copy of the answer your sister sent you? A. (After exami¬ 
nation:) Yes, sir; I think it is. 

Q. Will you read that to the Court, please? You read the other 
letter. 

The Witness (reading): “Brother Jesse: Your letter of Septem¬ 
ber 20, 1909, reached me in due time. 

“To the charges against me in your letter, I will reply by asking 
you; First, To consider your mother’s character. Was sne not a 
woman of strong character, with a will of her own, accustomed 
to carry out her own wishes, little influenced by others? 

“Then, how could I have influenced her, as you allege, and pre¬ 
vented her doing as she wished with her own property, as she had a 
perfect right to do? 

“After the reading of the will, to a remark of Jim’s against the 
theory of undue influence on my part, I replied it was true, and I 
would be willing to take my oath on it. 
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“Second, I quote from your letter: ‘You know, and admitted at 
time of reading of the will, Jim and I should have had more, and 
you said you tried to have mother leave us more.’ I did trv to have 
mother leave you and Jim more and succeeded tnat time. 

101 Mother doubled the amount she had left you in another will, 
as Mr. Alexander told you September 16. Mr. Alexander 

and I had forgotten mother had done so, and we were surprised and 
pleased when the will was read. 

“ ‘Why could you not have been satisfied with half and let your 
brothers, who were justly entitled to it, have had the other half?’ 

“Will you tell me what justly entitles you to a share in mother’s 
property, beside birth? 

“Mother made her will to please herself. I did not wish to know 
the contents of it, for fear I would he accused of undue influence. I 
did not want to serve as executrix, but mother and Mr. Alexander 
insisted. 

“ ‘I cannot believe that she (mother) knew the money value of 
her estate and the vast difference she was making in the legacies to 
her sons and to her daughter.’ 

“To that I will reply, as I did to a similar question from you 
September 15, that when mother made her will, I listed her securities 
and the value of her property to the best of my ability, commit¬ 
ting it to paper and giving to her, before she made her will. Her 
property has probably increased since 1904, the date of her will. 

“ ‘Most of Mother’s fortune was left her by our dear and just 
father.’ 

“To that I reply, did my father leave his wife any more than the 
law required? Did he recognize, as you said this summer, that 
mother by her economy, taking household cares, care of the children, 
from father, leaving him free to pursue his business, thus 

102 helping him to make his fortune, thus doing her full share, 
or more, in making the money left her? Did mother re¬ 
ceive her full share in that partnership? Besides, mother had some 
monevs of her own which were used, too. 

“And his (father’s) will reads, ‘was to be held and enjoyed hv 
her and her heirs.’ 

“Hasn’t it been, and won’t it continue to be? 

“ ‘You did not need so much money. You had sufficient money 
from the income of which you, with your simple tastes and no one 
dependent upon you, could have lived well.’ 

“I reply: Who gave you the right to dictate to me how much 
money is sufficient for my needs? 

“Suppose T have no one dependent upon me at present; I may 
have some time. I may be very dependent myself, sometime, and 
no one to care for me, except as hired. Besides, if I had done as 
you did, carried out my desires and married against my parents’ 
wishes and entreaties, I might now have others dependent upon me; 
but I yielded to my father’s judgment and sacrificed my affections! 
To what your mother thought of anyone being dependent upon you, 
I refer you to her bequest to you. 

“I will also tell you something I spared you the recital of Sep- 
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tember 15th. During the summer or fall of 1908 mother reread her 
will and expressed herself satisfied with it. She then said to me, ‘I 
have left nothing for benevolent objects or charities, but I wish you 
to give to those objects out of your portion of my estate.’ ‘I think 
Mr. Alexander told you that the other day? 1 leave the objects to 
you, as you know what I have given to and what I would like done.’ 
Then mother made this remark: ‘Daughter, when you re- 

103 ceive my property, I do not wish you to give it to your 
brothers. You are so tender-hearted, 1 fear you will do so.’ 

I promised my mother I would not do it, as I promised her I would 
carry out her charitable bequests. So I regard part of my portion 
of my mother’s estate as a trust.’ 

“You say, ‘our dear, just father?’ 

“At the time of the reading of the will, you will remember, you 
did not cherish those sentiments toward him, but were indignant 
that he had recognized my services in the home and left me $5,000 
more than you. 

“ ‘Do you think that just man would ever have sanctioned this 
unjust division made by his wife?’ 

“Your father knew I would be the largest beneficiary under moth¬ 
er’s will. Hence 1 think that was one reason why he made his will 
as he did. 

“The unjust letter you left me then at parting, after father’s will 
had been read, and your conduct, influenced your mother in the 
making of her will. 

“Perhaps in the years to come you will think your mother just, 
too. 

“Now, having answered all your questions, I will propound a 
few. 

“Hadn’t your mother a right to leave her own property as she 
chose? 

“As I stated September 15, mother regarded what she had left 
you, with the money you will receive from the Van Auken estate, 
enough for you. 

“Mother considered I had a just claim on a portion of her estate 
by my labor and sacrifices for my father and mother in the 

104 home, when you were free to do as you pleased and could 
command your own time. 

“She also wished to make some return to me for my loving care 
of her. 

“She also wished to make me entirely independent. Who had 
a better right to carry out her own wishes with her own means? 

“Just here a question: Have you exemplified your standard of 
ethics by equalizing with Jim the amount devised to each of you 
in mother’s will? If not, why don’t you do it, according to your 
ideas? 

“I regret your, ‘P. S. I have scarcely had a peaceful moment 
thinking continually of this matter since I left you in Washington.’ 

“Don’t you think it time to turn your thoughts in other directions? 

“Consider what your parents have done for you. Your father 
started you in business. He and your mother often gave you 
7—2346a 
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money. When you were married, they each gave you five hundred 
dollars. 

‘‘Your father left you ten thousand dollars, and a portion of the 
time since his death you have annually received something from 
his estate, which will now r be increased by your mother’s death. 

“A few years since, your mother gave you the equivalent of the 
amount she had last on Spring Mills, $869 and some cents, I believe. 
That was done through my urging. 1 wished her to give it 

105 to you, even if she left me out, as 1 thought Jim should 
have no more than you. Mother evened monetary affairs 

between her children during her life and left her property in her 
will to suit herself. Now mother gives you $5,000 and nearly $6,000 
in her portion of her father’s estate. Don’t you think your parents 
have done well, by you? 

‘ Don’t you think, if you had lived within your income and been 

reasonably successful, you should have been in easy circumstances by 

this time, or had a competence? Whose fault or misfortune is it that 

vou are not? 

%/ 

“Don't you think it wise to cease waiting for ‘Dead men’s shoes’, 
and depend upon your own exertions? 

‘‘The amounts you may receive from Aunt Kate’s portion of the 
Van Auken estate and Uncle Richard’s property will be small. 

‘‘Do you realize that your letter of September 20th tends to render 
all intercourse between us impossible? 

‘‘Hereafter, when addressing me on business, you will please do 
so through my good friend and lawyer, Mr. T. H. Alexander, 918 
F Street, N. W., Washington, D. C. 

“I hope you may realize, before it is too late, the unjust, unmanly, 
unbrotherly, unchristian position you have assumed toward me, ere 
you alienate one of your truest friends. Your sister, Alice W. 
Craighead.” 

By Mr. Mitchell: 

Q. Mr. Craighead, when, before her death, was the last time you 
saw your mother? A. I saw T her in New* York, on her way to Sara¬ 
toga. 

Q. When was that? A. I think it must have been the last 

106 of June, or the very beginning of July. 

Q. You called at the station, as she w T as passing through, 
and met her there? A. I met her and took her to a hotel. 

Q. When did you last come to Washington to visit her? A. I 
think it must have been—it was during the holidays, either in 1908 
or 1907; I won’t be sure which. 

Q. From 1907 or 1908 down to the time you saw her in New York, 
you had never seen her? A. I do not think so; no. 

Mr. Mitchell: That is all. 

107 Redirect examination. 

By Mr. Hamilton: 

Q. You say you authorized your brother to sign this petition that 
was filed for you? A. Yes, sir. 
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Q. I will ask you to look at that paper (handing witness a paper), 
and state whether or not it is your writing, or was it written for 
you- A. That is the purport of the paper; yes, sir. 

Mr. Mitchell: I move that the answer be stricken out. 

Mr. Colbert: Very well; let it go out. 

By Mr. Hamilton: 

Q. I neglected to ask you, on direct-examination, how old your 
sister is. A. Sixty years of age, in September. 

Q. Did she possess any estate, besides what came to her under 
her mother’s will? A. Yes, sir; considerable. 

Mr. Mitchell: I object. 

The Court: The objection will stand. 

Mr. Hamilton: That is all. 

(Witness excused.) 

.Tames B. Craighead, a witness of lawful age, called by and on 
behalf of the petitioners, being first duly sworn, is examined. 

By Mr. Hamilton: 

Q. Mr. Craighead, you are one of the sons of Harriet V. A. 

108 Craighead? A. I am, sir. 

Q. Where do you reside? A. Philadelphia. 

Q. How old are you? A. May 14th, 1856, I was born; you can 
figure that out. 

Mr. Colbert: Fifty-five years next May. 

The Witness: Yes, sir. 

By Mr. Hamilton: 

Q. Have you any family of your own? A. Yes, sir; one son. 

Q. Is your wife living? A. Yes, sir. 

Q. I do not believe I asked your brother if he has any family. 
Do you know what family he has? A. He has a wife. 

Q. Did you receive any communication from Mr. Alexander about 
the reading of your mother’s will? A. Yes, sir; a letter telling us 
that the will would be read on the 15th day of September, 1909, at 
his office, at two o’clock. It was simply a formal notice. 

Q. Now, do you know where your mother died? A. Saratoga 
Springs, Vermont House. 

Q. Did you see your mother shortly before her death? A. I 
did,—do you mean immediately before? 

Q. No. Did you see her on her way to Saratoga? A. Yes; I met 
her at Philadelphia as she came through. 

Q. Did you travel on the train with her for any distance? A. As 

far as Trenton. 

109 Q. Did you see her at Saratoga Springs, before she died? 

A. Not until she was unconscious. Going over from Phila¬ 
delphia to Trenton I had some conversation with my mother, and she 
was in a very bad and nervous condition, practically violent. She 
pushed sister away two or three times, and said she wanted Jim. 
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Q. Did von come to Washington in response to Mr. Alexander’s 
notice that the will would be read September 15, at his office? A. 
I did, sir. 

Q. When did you come? A. On the afternoon of the 14th. I 
was met by my sister at the depot. We went to Chevy Chase that 
night. I left her at Mr. Alexander’s house at about nine o’clock. T 
came down town and met my brother at the Raleigh. He had ar¬ 
rived about nine o’clock. 

Q. You spent the night at the Raleigh Hotel? A. Yes, sir. 

Q. Did you and your brother go to Mr. Alexander’s office next day 
to attend the reading of the will? A. We did. 

Q. I will ask you—state now exactly what took place at that time. 
A. My sister was there, and Mr. Mitchell, Mr. Alexander, my brother, 
and myself. Mr. Mitchell produced the will, and it was read by him. 
I think he produced it and read it. T was crazy with neuritis at that 
time. The will was read, and my brother made most of the 

110 inquiries. He asked, in the first place—I think he asked 
did mother know the value of her estate, and my sister re¬ 
plied that she put the securities before her and told her the value 
of them. “Did mother know what she was doing when she made a 
will of that kind?” And my sister replied, “Yes; she made that 
will herself, and she knew what she was doing; and if necessary I 
will go into court to take my oath to it that there was no undue 
influence.” I said, “Nobody has said there was.” 

Q. Were any papers produced which you were asked to sign at 
that time? A. There was a paper produced by Mr. Alexander; at 
least, it was laid on his desk and signed bv me and my brother, on 
his desk. 

Q. Was any statement made as to what that, was for, the object 
of it? A. Simply to hurry the probating,—at least, going through 
the legal form, and save advertising. 

Q. What statement was made as to when the will would he pre¬ 
sented to the court for probate? A. Mr. Mitchell stated positively 
that he would meet Mr. Alexander next morning at eleven o’clock 
to probate the will. 

Q. Did any other conversation take place at that interview in Mr. 
Alexander’s office? A. None that T remember. Mr brother and T 
left, expecting that our sister would follow us, but she did not. She 
was stopped at the door. My brother and I went out into a park, 
and had a conversation for two or three hours, talking the matter 
over; and he was still convinced that Allie would do right. 

111 Q. Whom do you mean hv “Allie”? A. Alice W. Craig¬ 
head. 

Q. Did you not go to dinner that evening at Mr. Alexanders? A. 
We went to see if we could get Mr. McKennev, a trust officer; and 
he had gone home; at any rate—ves, sir; we went that evening, 
about the usual time to go to dinner. And we had a very nice dinner. 
I didn’t have a very enjoyable evening, because my sister applied 
that thumper to my arm—the vibrating machine. 

Q. You were suffering then? A. Yes, sir. 

Q. What was said about signing the paper, either then or before 
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the dinner? A. Mr. Alexander produced a paper, to be signed, T 
believe, to relieve them of the signing of a bond. No explanation, 
to me. 

Q,. Where did you go, after leaving there? A. We stayed there 
until maybe half past nine, and then walked down to the Raleigh; 
and we went to the room in the Raleigh, and we practically didn’t 
go to bed all that night,—talking over the will. 

Q. What did you do next morning? A. The first call we made— 
came out of the Raleigh and walked up to the American Security 
& Trust Company building, and we failed to see Mr. McKenney. 
We were going to ask him what we could do legally in regard to the 
matter. T simply knew that probate courts usually opened for 
business about ten, and thought the best thing we could do would 
be to go to the probate court ; and we did come here. 

112 Q. What was your object in coming to the court? A. 
With a full determination to remove our signatures from the 

probating of that paper. 

Q. Why? A. Because we did not want it admitted. 

Q. Whom did you see when you arrived at the court? A. Some 
young man there, whom T do not know. 

Q. Did you have any conversation with him? A. I think the 
first question was whether—— 

Mr. Mitchell: I object to any conversation. 

By Mr. Hamilton : 

Q. After that talk with this young man, did you see Mr. Alex¬ 
ander? A. Yes, sir. I asked to see Mr. Alexander or Mr. Mitchell; 
if they had been there. That was the question. 

Q. What room was that; do you remember? A. Right close by. 
Q. And you saw Mr. Alexander and Mr. Mitchell there? A. T 
did. T spoke to Mr. Alexander, but I did not speak to Mr. Mitchell. 
He went by. 

Q. What took place? A. When Mr. Alexander came out, he 
was talked to by my brother, and he stated that the will had been 
admitted to probate; and I understood him—I might be wrong— 
that Mr. Mitchell had gone up before him. 

Q. Was any other statement made besides that the will had been 
admitted to probate? A. Yes: it was too late to do anything now. 
That statement was made bv Mr. Alexander. 

113 Q. Have you detailed all the conversation that took place 
at that time between you and Mr. Alexander or your brother 

and Mr. Alexander? A. I think Mr. Alexander requested my 
brother to come up there for settlement of the amount or to liquidate 
the bequest that afternoon. 

Q. What did you understand hv this statement that the will had 
been admitted to probate, and that it was too late for you to do any¬ 
thing about it? 

Mr. Mitchell: T object to his understanding of the statement. 
By Mr. Hamilton: 

Q. Do you remember your brother making any statement to 
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Mr. Alexander at that time about the character of this will, and it 
being admitted to probate? A. I do, sir. What he said was 
correct. 

Q. State what occurred. A. “I don’t know what you had to do 
with the drawing of this will, but I consider it a dastardly piece of 
business”—either “rascally” or “dastardly.” 

Q. Did you go with your brother to Mr. Alexander’s office that 
afternoon? A. Yes, sir. 

Q. I will ask you to state exactly what took place there. A. I 
have not answered fully your other question. I said to Mr. Alex¬ 
ander—I asked him that afternoon if he would not ask my sister 
at lea^t to have blood enough in her to recede and let me have 
$1,500 on account, and T would determine about this other matter 
of the note. 

114 Q, That was the conversation on the afternoon of the 
15th? A. No; that was in the court-house. 

Q. What took place at Mr. Alexander’s office, on the afternoon of 
the 16th? A. I don’t think there was anything that took place 
there, especially, except my brother got his check. At any rate, 
I know T refused to take a settlement of $1,500 and the $2,500 note. 
And I made the statement then that it never had been intended to 
be paid. The discussion of that note, on the previous day, was 
not made until after we had signed these nice little papers to let 
it go through. Then Mr. Alexander brings this note out of his 
pocket. 

Q. Did you have occasion to see or correspond with your sister 
about the settlement of this estate after September 16, 1000? A. 
Nothing except a letter T wrote her in connection with that note. 

Mr. Colbert: Have you got that letter? 

Mr. Mitchell: Yes. sir. (Handing same to Mr. Colbert.) 

Bv Mr. Hamilton: 

Q. It is in evidence here that the petition for caveat and leave 
to withdraw your consent to your mother’s will was filed on Sep¬ 
tember 16, 1910. I will ask von to state whv action was not taken 
by you on that matter prior to that date? A. I had been prevented 
from seeing my mother for a long while, and when I got 

115 home, directly from here, after the reading of the will, my 

wife informed me that in 1904- 

Mr. Mitchell: I object to that. 

Mr. Hamilton : Don’t state what vour wife told you. 

A. I took the matter up immediately with my brother and my 
attorney in Philadelphia, to see if we could not have a right to file 
a caveat, or objection, as we could in Philadelphia. I corresponded 
with my brother, and he told me- 

Q. Don’t state what he told you. Who was that attorney? A. 
John W. Jennings. 

Q. Were you advised by him then within what period you could 
file a caveat? A. I was not. You have a year there; that is all 

I know. 
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Q. I don’t think you fully answered the question I put to you. 
My question was what if anything you did looking to a settlement of 
this matter with your sister, from the time of the probating of the 
will until the date of the petition. A. Nothing whatever. I wrote 
her on the 7th of October, got a reply from Mr. Mitchell; and that 
ceased our intercourse. 

Q. Do you know whether anybody else had undertaken to do 
anything looking to a settlement between your brother and your 
sister? A. My brother had been striving- 

Mr. Mitchell: I object to what his brother did. 

The Court : What he did personally; not what his brother did. 

By Mr. Hamilton : 

116 Q. I understood you to say that you did nothing person¬ 
ally, yourself? A. No. 

Mr. Colbert: Now, if your Honor please, I desire to read in evi¬ 
dence these papers. 

(Mr. Colbert thereupon read in evidence postal card dated October 
4th, addressed to Mr. James B. Craighead; letter dated October 7, 
1909, addressed by Mr. Craighead to Miss Craighead; and letter dated 
October 8 addressed by Mr. Mitchell to Mr. James B. Craighead.) 

By Mr. Hamilton: 

Q. Now, were you advised by any other attorney, save Mr. Jen¬ 
nings, that you could file a caveat within a year from the date of the 
probate? A. Within a year? 

Q. Yes, sir. A. You mean in Philadelphia? 

Q. No; in any city. A. No, sir. 

Q. I neglected to ask you what business you are engaged in. A. 
Book publishing and newspaper publishing. 

Q. Did you have occasion to consult any other attorneys in this 
city, besides ourselves? A. Yes, sir; Mr. Alexander Britton. 

Q. Did he give you any advice as to the period in which you could 
file your caveat? A. None whatever. 

Mr. Hamilton : I think you may take the witness. 

Cross-examination. 

117 By Mr. Forrest: 

Q. Beginning at the later part of your testimony, when 
was it you had consulted or had any intercourse with Mr. Britton in 
respect to the filing of a caveat? A. I saw him once, and I wrote 
him. I can’t tell you exactly. I have not the letters with me. 

Q. How long after September 16; can you say? A. Yes; within a 
reasonable period. I can’t state exactly. 

Q. Was it a matter of weeks or of months? I only want your best 
recollection. A. I should say it was a matter of months. 

Q. ,y\nd do you recollect whether it was in the spring or summer of 
1910 s ? A. I should think it was in the neighborhood of the spring- 
time of 1910. 
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Q. Do you recollect at which office it was? A. In the Glover 
Building at that time; now in the Munsey Building. 

Q. You say he did not at that time advise you in his correspond¬ 
ence as to what time you should file a caveat? A. No, sir—one mo¬ 
ment. I want to be fair. lie felt that he might be out of town and 
that he could not take care of the case. I wanted Mr. Britton, be¬ 
cause— 

Q. (Interrupting.) After you found out that he could not give 
the attention you wanted to the matter, when did you next consult 
any lawyer in this city? A. I first consulted—I came down twice, I 
think, to see Mr. Britton, and found him the last time. That 

118 was in September of 1910, I guess. Not being then able to 
handle the case on account of some western business, he intro¬ 
duced me to Mr. John J. Hamilton, and he took the matter up. 

Q. Between the first time you consulted Mr. Britton in June, and 
the last time you saw him in September, how’ often did you see or 
communicate with him? A. I am not fair to say that I saw him in 
June. 

Q,. You say in the spring? A. I don't know. 

Q. After you first consulted with him, and down to September, he 
did nothing in the matter; did he? A. No, sir. 

Q. And do you recall what time in September it was that you last 
saw* Mr. Britton? A. Yes, about a dav or so before the caveat was 
filed. 

Q. And then you consulted the firm of Hamilton & Colbert? A. 
Yes, sir. 

Q. And at any time during the period from June to September 
had you heard from either of the executors of the estate? A. Did I 
hear anything from them? 

Q. Yes; have any correspondence with them. A. Not that I re¬ 
member. 

Q. The first one you communicated with in respect to this matter, 
after you left Washington in September, was John W. Jennings, a 
lawyer in Philadelphia? A. Y"es, sir. 

Q. Can you recall now* how soon that was after September 

119 15, when you left here? A. Yes; it was a hot foot consulta¬ 
tion with him, I guess on account of the outcome of the will. 

Q. It was what? A. Rather a hot foot chase, down to Philadel¬ 
phia to see Mr. Jennings. 1 returned September 16th or 17th. 

Q. The day you left Washington? A. Yes, sir. 

Q. Did you see him more than once,—Mr. Jennings? A. Mr. 
Jennings has been my counsel for twenty-five years. 

Q. One moment- A. Now, I have to explain- 

Q. (Interrupting.) How frequently did you see him in respect to 
this matter? A. I have seen him fifty times in regard to this matter. 

Q, Did he suggest to you that you take any steps in Washington, 
during these interviews? A. No. He thought it was time to do the 
matter here any time within a year, and he knew’ my brother was try¬ 
ing to effect a settlement. 

Mr. Forrest: I move to strike out what his brother was doing. 
That is purely heresay. 
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The Court: Yes. 

By Mr. Forrest: 

Q. At any rate, with all these interviews with Mr. Jennings at 
Philadelphia, he did nothing? A. All right; we will say that. 

120 Q. Didn’t you say, in your direct-examination, that you 
were advised by Mr. Jennings within that period you would 

have to file the caveat? A. Yes, sir; I did say so. 

Q. Didn’t you say a moment ago that you understood that was 
so? A. No; I did not. I said I understood that was the usual prac¬ 
tice. 

Q. Where did you acquire that experience; in Philadelphia or 
here? A. In Philadelphia. 

Q. You came here, as 1 understand, on the afternoon of the 14th 
of September, in response to a note from Mr. Alexander. Is that 
right? That the will be read on the following day, at his office? A. 
No; I think I had a little more notice than that. 

Q. But you came here in response to that? A. Yes, sir. 

Q. And the evening you came, your brother also came, and you 
both stopped at some hotel here? A. Yes. 

Q. You met, next day, at Mr. Alexander’s office, and at that time 
the will was read? A. Yes, sir. 

Q. Do you recollect by whom it was read? A. By Mr. Mitchell, 
I believe. 

Q. At that time was a paper presented to you for your signature? 
A. Yes, after the reading of the will. 

121 Q. And do you recollect your consent being given in 

writing- 

Mr. Colbert: Mr. Forrest, that is in evidence. 

The Court: Yes; that is in evidence. 

Mr. Forrest: Your Honor, that is merely preliminary. 

The Court : There is no use having so much preliminary matter. 
The important thing is the conversation that attended the signing. 
Mr. Forrest: I was coming to that, your Honor. 

By Mr. Forrest: 

Q. At the time of the reading of this will, or just afterwards, what 
conversation took place there with respect to this matter? A. I have 
detailed all I know, sir; all I remember. 

Q. You have detailed everything that took place at that time?. 
Mr. Hamilton : He says all he remembers. 

The Witness: Yes. 

By Mr. Forrest: 

Q. After you left, you went to some park, you and your brother? 
lA’. One of your beautiful squares here, I suppose. 

Q. And you were there for an hour or two? A. Yes; and for 
two and a half hours, I guess. 

Q. And you discussed the matter of your mother’s will? A. Yes, 
sir. Do you want me to state how we discussed it? 
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Q. Do you recollect at which office it was? A. In the Glover 
Building at that time; now in the Munsey Building. 

Q. You say he did not at that time advise you in his correspond¬ 
ence as to what time you should file a caveat? A. No, sir—one mo¬ 
ment. I want to be fair. lie felt that he might be out of town and 
that he could not take care of the case. I wanted Mr. Britton, be¬ 
cause— 

Q. (Interrupting.) After you found out that he could not give 
the attention you wanted to the matter, when did you next consult 
any lawyer in this city? A. I first consulted—I came down twice, I 
think, to see Mr. Britton, and found him the last time. That 

118 was in September of 1910, 1 guess. Not being then able to 
handle the case on account of some western business, he intro¬ 
duced me to Mr. John J. Hamilton, and he took the matter up. 

Q. Between the first time you consulted Mr. Britton in June, and 
the last time you saw him in September, how often did you see or 
communicate with him? A. I am not fair to say that I saw him in 
June. 

Q,. You say in the spring? A. I don't know. 

Q. After you first consulted with him, and down to September, he 
did nothing in the matter; did he? A. No, sir. 

Q. And do you recall what time in September it was that you last 
saw Mr. Britton? A. Yes, about a day or so before the caveat was 
filed. 

Q. And then you consulted the firm of Hamilton & Colbert? A. 
Yes, sir. 

Q. And at any time during the period from June to September 
had you heard from either of the executors of the estate? A. Did I 
hear anything from them? 

Q. Yes; have any correspondence with them. A. Not that I re¬ 
member. 

Q. The first one you communicated with in respect to this matter, 
after you left Washington in September, was John W. Jennings, a 
lawyer in Philadelphia? A. Y"es, sir. 

Q. Can you recall now how soon that was after September 

119 15, when you left here? A. Yes; it was a hot foot consulta¬ 
tion with him, I guess on account of the outcome of the will. 

Q. It was what? A. Bather a hot foot chase, down to Philadel¬ 
phia to see Mr. Jennings. I returned September 16th or 17th. 

Q. The day you left Washington? A. Yes, sir. 

Q. Did you see him more than once,—Mr. Jennings? A. Mr. 
Jennings has been my counsel for twenty-five years. 

Q. One moment-A. Now, I have to explain- 

Q. (Interrupting.) How frequently did you see him in respect to 
this matter? A. I have seen him fifty times in regard to this matter. 

Q. Did he suggest to you that you take any steps in Washington, 
during these interviews? A. No. He thought it was time to do the 
matter here any time within a year, and he knew my brother was try¬ 
ing to effect a settlement. 

Mr. Forrest: I move to strike out what his brother was doing. 
That is purely heresay. 
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The Court: Yes. 

By Mr. Forrest: 

Q. At any rate, with all these interviews with Mr. Jennings at 
Philadelphia, he did nothing? A. All right; we will say that. 

120 Q. Didn’t you say, in your direct-examination, that you 
were advised by Mr. Jennings within that period you would 

have to file the caveat? A. Yes, sir; I did say so. 

Q. Didn’t you say a moment ago that you understood that was 
so? A. No; I did not. I said I understood that was the usual prac¬ 
tice. 

Q, Where did you acquire that experience; in Philadelphia or 
here? A. In Philadelphia. 

Q. You came here, as 1 understand, on the afternoon of the 14th 
of September, in response to a note from Mr. Alexander. Is that 
right? That the will be read on the following day, at his office? A. 
No; I think I had a little more notice than that. 

Q, But you came here in response to that? A. Yes, sir. 

Q. And the evening you came, your brother also came, and you 
both stopped at some hotel here? A. Yes. 

Q. You met, next day, at Mr. Alexander’s office, and at that time 
the will was read? A. Yes, sir. 

Q. Do you recollect by whom it was read? A. By Mr. Mitchell, 
I believe. 

Q. At that time was a paper presented to you for your signature? 
A. Yes, after the reading of the will. 

121 Q. And do you recollect your consent being given in 

writing- 

Mr. Colbert : Mr. Forrest, that is in evidence. 

The Court: Yes; that is in evidence. 

Mr. Forrest: Your Honor, that is merely preliminary. 

The Court : There is no use having so mucn preliminary matter. 
The important thing is the conversation that attended the signing. 
Mr. Forrest: I was coming to that, your Honor. 

By Mr. Forrest: 

Q. At the time of the reading of this will, or just afterwards, what 
conversation took place there with respect to this matter? A. I have 
detailed all I know, sir; all I remember. 

Q. You have detailed everything that took place at that time?. 
Mr. Hamilton : He says all he remembers. 

The Witness: Yes. 

By Mr. Forrest: 

Q. After you left, you went to some park, you and your brother? 
lA’. One of your beautiful squares here, I suppose. 

Q. And you were there for an hour or two? A. Yes; and for 
two and a half hours, I guess. 

Q. And you discussed the matter of your mother’s will? A. Yes, 
sir. Do you want me to state how we discussed it? 
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influenced mother to make the will.” “Nobody said you did.” He 
that excuses himself, accuses himself. 

Q. On the 16th of September, 1909, was there a receipt or form 
of receipt handed to you, to receipt for the sum of $1,500 and the 
note of $2,500, to be turned over to you in payment of your legacy 
of $4,000? A. No. The matter was so far from my acceptance that 
I have no recollection of it. I could not tell you whether it was 
done or was not. 

Q. Attached to the answer in this ca^e is what purports to be a 
form of receipt. Will you look at that (handing witness a paper), 
and tell me whether or not a receipt of that kind was handed to 
you? A. (After examination:) If any such paper as that wa« ever 
laid before me, I don’t know it. 

Q. If such a paper wa« tendered to vou, von never read it? A. 
No. 

Q. I show you also what purports to be a certified check for 
$1,500 (handing witness the check). Tell me whether or 

127 not that was handed to vou? A. No, sir. 

Q. Or, to your knowledge, ever sent to your bank in 
Philadelphia? A. Oh, no. 

Q. Did you ever see it before? A. No. sir; never saw it before. 
T never supposed they had drawn a check to me. 

Q. As I understand vou. Mr. Craighead, you came here in re¬ 
sponse to a letter from Mr. Alexander? A. Yes, sir. 

Q. Do you recall receiving, in September, 1910, a letter from 
Mr. Alexander, or, to be more definite, the letter being dated Sep¬ 
tember 14, 1910? A. If I could see the letter, I might know more 
about it. 

(Mr. Forrest handed a paper to the witness.) 

Mr. Colbert: Is that a copy? 

Mr. Forrest: Yes, sir. When he identifies it, T will hand it to 
you. 

The Witness: (After examination:) Yes, sir; T think T received 
a letter like that from Mr. Alexander. 

Mr. Mitchell: Have you the original? 

The Witness: No, sir. 

Mr. Forrest : We offer this letter in evidence. 

(The letter thus offered in evidence is in the words and figures 
following, to-wit:) 

“Washington, D. C., September 14, 1910. 
James B. Craighead, Esq., Philadelphia, Pa. 

128 My Dear Mr. Craighead: As the time is drawing near for 
a settlement of your mother’s estate and as it is as encumbent 

upon the executors of said estate to collect debts due it. as it is 
to pay its indebtedness, it becomes my duty to call your attention 
at once to your obligation of twenty-five hundred dollars ($2500) 
which yet remains unsatisfied. You will doubtless recall the urgent 
necessity under which you effected the loan of the amount above 
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stated, and that your mother accepted your note for a like amount, 
for a given time, on the suggestion of the American Security and 
Trust Co. of this city, which note was secured by a deposit of your 
life insurance policy, it being so arranged that in the event of your 
demise the money accruing therefrom should be paid to your 
mother or her estate in satisfaction of said note. This note having 
matured, remains up to this time unpaid, and in view of this fact 
1 am compelled to ask your immediate attention thereto, in order 
that the executors may be in a condition to pay the legacy bequeathed 
to you by your mother and thus be enabled to settle up her estate. 
A prompt response to my request is requested. 

I am, very truly yours, 

T. H. ALEXANDER.” 

By Mr. Forrest: 


Q. Was it in response to that communication that you came to 
Washington the following day? A. What is the date? 

129 Q. September 14th. A. What year. 

Q. 1910. A. T have no recollection of coming to Wash¬ 
ington, or doing anything else, in regard to that letter. 

Q. Was it after that or not that you did come to Washington 
to see Mr. Britton and, afterwards, to consult with Hamilton & 
Colbert? A. That was not what brought me here. 

Q. I mean, after its receipt, didn’t you immediately come to 
Washington and consult about this matter with your counsel? A. 
If T came to Washington after that time or about that time, I 
didn’t come in response to that letter; but I was here in Washington 
about that time. 


Mr. Forrest: That is all. 


Redirect examination. 

By Mr. Hamilton: 

Q. On September 15, while at Mr. Alexander’s office, did you 
read the original petition for the probating of this will, or have it 
read to you? I mean that Paper. (Handing paper to witness.) 
I am referring now to the petition that preceded that. A. No; I 
know nothing about anything else except the back page, and I did 
not read that. My brother signed first, and I think he read it; but 
I did not. 

Mr. Hamilton: That is all. 


130 Recross-examination. 

By Mr. Forrest : 

Q. This paper, that has just been shown you, was handed to you 
at the time you gave your signature to the last paper? A. I stated 
that that paper was on Mr. Alexander’s desk, I believed, to be signed 
after the will was read. There was no explanation, as I under¬ 
stood it. 

Q. You had full opportunity to read it? A. Nobody told me I 
could not 
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Q. You had it in your hands? A. No; I did not. 

Q. Did you read the last portion here, to which your name is 
signed? A. No, sir. 

Q. You did not? A. No, sir. 

Mr. Forrest : That is all. 

Mr. Colbert: That is all. 

Mr. Hamilton: That is our case, if your Honor please. 

The Court: It is so near the adjourning time, I do not think 
1 will hear from the defense now. Tomorrow is motion day, and 
I cannot go on with this, and Monday I have a case set which will 
probably take a week. T will set this, tentatively, for Thursday a 
week. 

131 (Thereupon at three o'clock p. m. the further hearing of this 
cause was adjourned until Thursday, March 30, 1911, at 

10:30 o’clock a. m.) 

(Endorsement: Testimony before Mr. Justice Gould. For the 
Petitioners, Hamilton & Colbert. For the Executors. Mitchell and 
Forrest. Filed May 22, 1911. James Tanner, Register of Wills, 
D. C. Clerk of Probate Court. 1.) 
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Washington, D. C., Friday, April 28, 1911— 

1:15 o’clock p. m. 

Met pursuant to notice. 

Present on behalf of the petitioners Messrs. Hamilton and Col¬ 
bert. 

Present on behalf of the Executors Mr. F. Edward Mitchell and 
Mr. Edwin Forrest. 
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Testimony on Behalf of the Executors, the Respondents. 

Mr. Mitchell: If your Honor please, Miss Craighead is not pres¬ 
ent at this time. I have the deposition of Thomson H. Alexander, 
w hich I will read to the Court. 

(The deposition referred to was thereupon read in evidence; and, 
during the reading thereof, Miss Alice W. Craighead, the Executor,’ 
entered the court room.) 
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Whereupon Alice W. Craighead, the Executor, produced as a 
witness in her own behalf, having been first duly sworn, is examined 

By Mr. Mitchell: 

Q. You are Miss Alice W. Craighead, I believe? A. Yes, sir. 

Q. You are the daughter, I believe, of Mrs. Harriet V. A. Craig¬ 
head, deceased? A. Yes, sir. 

134 Q. And one of the executors named in her will? A. Yes, 
sir. 

Q. The co-executor being Thomas H. Alexander? A. Yes, sir. 

Q. On the afternoon of September 15, 1909, were you present in 
the office of Mr. Alexander at the time of the reading of your 
mother’s will? A. Yes, sir. 

Q. Who else were present? A. Colonel Alexander, yourself, and 
my two brothers. 

%j 

Q. You will name your brothers, please? A. Jesse V. A. Craig¬ 
head and James B. Craighead. 

Q. In your own way, tell us what occurred at the time of the read¬ 
ing of the will. A. Mr. Alexander handed a large envelope to you 
and asked you what it contained. On opening it, you said it was 
the will of Harriet Van Auken Craighead, and you proceeded to read 
the will. Then Colonel Alexander, as I remember, passed the will 
around and asked in whose handwriting it was, and my brothers and, 
of course, myself both identified it as my mother’s handwriting,— 
Harriet V. A. Craighead’s. Then you stated, if I remember cor¬ 
rectly, about the petition to be signed for the probating, and also 
said that there were two reasons why a will could not be probated. 
One was that the testator or testatrix was not of sound mental ca¬ 
pacity, and the other that there was undue influence. My brother 
James spoke up and said that there was no doubt my mother was 
capable, to which the other brother assented. My brother 

135 James said, “I am not prepared to say that there was undue 
influence, after those letters,” to which I replied “That is 

the truth, and I would be willing to take my oath on it.” Then, 
after that, I think, the petition was signed for the probating of the 
will, and then a waiver was spoken of by Mr. Mitchell. I do not 
know whether it was read or not, but the contents were stated, show¬ 
ing that if it did not have to be published, it would facilitate the 
probating and the settling of the estate; and my brothers both signed 
that waiver. 

Q. What was said, if you remember, about a desire to settle the 
legacies? A. Colonel Alexander was very anxious to go to Califor¬ 
nia, because of a sick sister there, and was anxious to leave soon and 
his return was indefinite, depending upon his sister’s health. My 
brothers were anxious to leave the city, and I was anxious to go my¬ 
self, as I had an invitation from a cousin to stay with her at her 
country place at Monmouth Beach and attend the Hudson-Fulton 
celebration. There was no reason why the estate should not be set¬ 
tled. There was only due a debt of $2500. 

Q. You visited Colonel Alexander’s house that evening and took 
dinner there? A. Yes, sir. 


-———— 
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Q. Do you remember a paper being produced there, for signature? J 
A. Yes, sir. 

Q. During the evening, was the matter of the will discussed? A. 

T didn’t hear anything about it. 

136 Q. When did you next see your brothers, after the dinner 
at Colonel Alexander’s house? A. The afternoon of the 

16th, at Colonel Alexander’s office. 

Q. Where, did you say? A. Colonel Alexander’s office. ^ 

Q. What transpired? A. My brother Jesse received his legacy 
of five thousand dollars, and signed a release on the estate. 

Q. Signed a receipt? A. Yes; for the money. Brother James 
asked if, instead of receiving the money coming to him, he could 
consult with his lawyers first, and then asked for a copy—each 
wanted a copy of the will sent to them ; and the matter was, of course, 
left as he wished it. J 

Q. Besides the two brothers, do you remember whether or not 
there was a legacy of one thousand dollars left your nephew? A. 

Yes, sir; and that was sent to him—a certified check sent to him, 
and bis receipt received. 

Q. He residas in Philadelphia? A. Yes, sir. 

Q. And he is the son of your brother James? A. Yes, sir. 

Q. Colonel Alexander received a receipt for that legacy of one 
thousand dollars? A. Yes. sir. 

Q. What, if anything, was said at the interview of the 15th, 
about the twenty-five hundred debt due hv James B. Craig- 

137 head to the estate of your mother? A. I remember that my 
brother Jesse said it was too hard on my brother James,— 

the money left him not being more. 

Q. It was too hard on your brother to do what; to be compelled to 
pay the $2500? A. Yes; I suppose that was the idea, 

Q. At the interview of the 16th, at the time Jesse was given the < 
$5000 check, was any tender made to James B.? A. Yes, sir; of a 
certified check for $1500. 

Q. And do you remember his reply to that? A. Well, he wanted 
time to consider it and refer it to his lawyer. 

Q. Do you recall receiving a letter from your Brother James? A. 

Yes, sir. 

Q. You did receive a letter? A. I did. r 

Q, Do you remember whether or not it was read here on the first 
hearing? A. Yes, sir. 

And that letter was replied to by me? A. Yes, sir. 

Q. Did you hear the reply read? A. Yes, sir. 

Q. Were you advised, prior to hearing that reply read in court, 
what reply had been made to your brother Jamas B. Craighead, as , 
to that letter? In other words, were you given a copy of that 

138 letter? A. That you wrote? 

Q, Yes. A. I saw it, of course. 

Q. It has been stated that your personal check was given in pay¬ 
ment of the legacy of Jesse V. A. Craighead? A. Yes, sir. 

Q. And your personal check was also tendered to James B., for 
fifteen hundred dollars? A. Yes. 
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Q. Will you state why and under what circumstances your per¬ 
sonal check was used? A. It was done so that the estate could be 
settled before Colonel Alexander went to California; that was the 
reason. 

Q. As a matter of fact, in the making of this settlement, did you 
use any of the funds of your mother’s estate? A. No, sir. 

Q. During the interview of the 15th, do you recollect whether any 
statement was made by any person present, to your brothers, as to 
their signing papers as a matter of form? A. No, sir. 

Q. Upon whose advice were you acting in the different steps- 

A. Of the will? 

Q. Yes. A. Under your advice. 

Mr. Mitchell: You may cross examine. 

139 Cross-examination. 

Bv Mr. Colbert: 

Q. Miss Craighead, what are your relations with your brothers 
now? A. I don’t think I quite understand. 

Q. What are your relations? A. I bear them no malice. 

Q. Do you speak to them? A. I would; I tried to this morn¬ 
ing. 

Q. As a matter of fact, you don’t talk to each other? A. No. 

Q. The testimony is here that on the morning of September 16 
these brothers of yours went to the Probate Court to protest against 
the probating of the will, and that, then and there, they were in¬ 
formed by Colonel Alexander that it was too late; that it had already 
been probated. Do you know anything of that matter? A. No; 
I know nothing of that matter at all. 

Q. You were not there? A. No, sir. 

Q. Do you know how much this estate consisted of? A. I know 
how much it was rated at. 

Q. How much? A. Sixty thousand. 

Q. You got it all, practically? A. No, sir. 

Q. What was the absolutely correct estimate of the value of the 
estate? 

Mr. Mitchell: I object. 

140 The Court: What is its materiality? 

Mr. Colbert : I think it bears on the credibility of this 
lady’s testimony. I am going to ask about these letters. Five days 
after this interview, one brother wrote to her, complaining bitterly— 
bearing out his theory that he never consented, knowingly, to the 
probating of this will. In that letter is contained a statement that 
practically all of the estate- 

The Court : That is in the record now, practically. 

By Mr. Colbert: 

Q. Did you pay this thousand dollars to Mr. Craighead’s son by 
your own check? A. Yes, sir. 

Q. Did Mr. Mitchell know you were doing it? A, I didn’t 
think he did, at the time. 

9—2346a 


James b. cRaIghead et At. V9. 



Q. When you sent the cheek, < i 1 you send the release also? A. 
Certainly. 

Q. Who prepared it? A. Mr. Mitchell. 

Q. Then, Mr. Mitchell did know you were sending your own per¬ 
sonal check? A. I presume he knew of it. He had charge of the 
] >robating of the will. 

Q. And didn’t you send your check and the release to your 
nephew on the 16th day of September? A. I don’t remember the 
date: T didn’t send it. 

Q. Who sent it? A. Colonel Alexander or Mr. Mitchell. 

141 Q. Then, if Mr. Mitchell sent it, he knew it was your 
personal check? A. It was sent from Colonel Alexander’s 

office, and he sent it, I think. 

Q. When as a matter of fact, did Colonel Alexander leave Wash¬ 
ington for California? A. The 2nd day of October, 1 think. 

Q. Two weeks after this occurrence? A. 1 don’t remember just 
how long. 

Q. It was on the 2nd day of October, at all events? A. Yes. sir. 
Q. At this interview of the loth of September, didn’t both vour 
brothers question the fact of improper—raise the question of im¬ 
proper influence on your mother? A. No, sir. 

Q. What did they say about it? A. 1 have already said that 
James was the only one who said anything about any undue in¬ 
fluence; and he said he was not prepared to sav there was. after those 
letters. 

Q. How did you happen to get possession of that will? A. It was 
in my mother's safe deposit box. 

Q. In her name? A. It was. 

Q. How did you get access to it? A. I went there with Colonel 
Alexander and Mr. Mitchell. 

(J. To the American Security? A. Yes, sir. 

Q. Did you inform the officials that your mother was 

142 dead? A. Tliev knew it. 

(J. And yet they allowed you to have access to the box? 
\. Yes, sir. 

Q. Who? A. One of the officers. 

Q. You are sure it was not in your own box? A. I am positive. 
Q. Did you have one there? A. Yes, sir. 

Q. And your mother one also? A. Yes, sir. 

Q. Do you identify this letter which I now hand to you (handing 
a paper to the witness) ? A. I identify that signature. 

Q. Whose is it? A. Colonel Alexander’s. 

Mr. Colbert: I will read this letter, so that it may he copied 
into the record. It is dated September 16, 1909. 

(Reading:) 

“Dear Mr. Craighead: 

“I omitted to get the address of your son. Will you kindly give 
him the enclosed copy of letter addressed to the Cashier of Franklin 
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Trust Co., which will be the notification referred to therein? I for¬ 
warded check this day to the bank. 

“Yours truly, 

(Sgd) ‘ “T. H. ALEXANDER. 

“To Mr. James B. Craighead, Room 171 City Hall, Phila- 
143 delphia, Pa.” 


By Mr. Colbert: 

—. Was that letter written by your authority? A. Colonel Alex¬ 
ander did it. 

Q. And the check referred to in this letter was your own check? 
A. Certainly. 

Q. Did you see this letter before it was sent? A. I do not know 
that I did, sir. 

Q. Do you identify that paper as the enclosure referred to in this 
letter (handing a paper to the witness)? A. I do not know as 1 
have ever seen it before. 

Q. Do you know that this check was sent to the Franklin Trust 
Company? A. Yes, sir. 

Q. To be paid over when the release was signed, and not before? 

A. Yes, sir. 

Q. Is that the check that you sent (exhibiting a check to the 
witness)? A. Yes, sir. 

Q. You had this check certified? A. Yes, sir. 

Q. Did you have it certified, yourself? A. It was certified b\ 
the American Security & Trust Company. 

Q, Did you take it up there for that purpose? A. I was there 
when it was done. Colonel Alexander was there with me. 
144 Q. And the others yon also certified? A. Yes, sir. 

Q. One for five thousand dollars, and the other for fifteen 
hundred dollars? A. Yes, sir. 


Mr. Mitchell: Are you offering them in evidence? 

Mr. Colbert: Yes, sir. 

Mr. Mitchell: You have not read them. 

Mr. Colbert: I will read them. 

(Reading:) 

“September 16, 1909. 

“To the Cashier of the Franklin Trust Company, Philadelphia, Pa. 

“Dear Sir: I enclose herewith a certified check drawn upon the 
American Security and Trust Company, of this City, to the order 
of James Barret Craighead, Jr., also a receipt to be signed by the 
said Craighead before delivery to him of the check. 

“Will you kindly attend to this matter and return to me the 
receipt? 

“I have advised Mr. Craighead of the sending of the check to your 
bank and requested him to call with proper identification. 

“Thanking you in advance for your courtesy in the matter, I am, 
Very truly yours, 


“T. H. A. 


“Enc—Check. 

“ Receipt.” 


JAMES B. CRAIGHEAD ET At. V9. 



Q. When you sent the cheek, fid you send the release also? A. 
Certainly 

Q. Who prepared it? A. Mr. Mitchell. 

Q. Then, Mr. Mitchell did know you were sending your own per¬ 
sonal check? A. I presume he knew of it. He had charge of the 
probating of the will. 

Q. And didn't you send vour check and the release to vour 
nephew on the 16th day of September? A. I don’t remember the 
date: T didn’t send it. 

Q. Who sent it? A. Colonel Alexander or Mr. Mitchell. 

141 Q. Then, if Mr. Mitchell sent it, he knew it was your 
personal check? A. It was sent from Colonel Alexander's 

office, and he sent it, I think. 

Q. When as a matter of fact, did Colonel Alexander leave Wash¬ 
ington for California? A. The 2nd day of October. I think. 

Q. Two weeks after this occurrence? A. I don’t remember just 
how long. 

Q. It was on the 2nd day of October, at all events? A. Yes, sir. 
Q. At this interview of the 15th of September, didn’t both vour 
brothers question the fact of improper—raise the question of im¬ 
proper influence on your mother? A. No, sir. 

Q. What did thev sav about it? A. I have already said that 
James was the only one who said anything about any undue in¬ 
fluence; and he said he was not prepared to say there was, after those 
letters. 

Q. How did you happen to get possession of that will? A. It was 
in my mother’s safe deposit box. 

Q. In her name? A. It was. 

Q. How did you get access to it? A. I went there with Colonel 
Alexander and Mr. Mitchell. 

(J. To the American Security? A. Yes. sir. 

Q. Did you inform the officials that your mother was 

142 dead? A. Thev knew it. 

(J. And vet they allowed you to have access (o the box? 
\ Yes, sir. 

Q. Who? A. One of the officers. 

Q. You are sure it was not in your own box? A. I am positive. 
Q. Did you have one there? A. Yes, sir. 

Q. And your mother one also? A. Yes, sir. 

Q. Do you identify this letter which I now hand to you (handing 
a paper to the witness) ? A. I identify that signature. 

Q. Whose is it? A. Colonel Alexander’s. 

Mr. Colbert: I will read this letter, so that it may he copied 
into the record. It is dated September 16, 1909. 

(Reading:) 

“Dear Mr. Craighead: 

“I omitted to get the address of your son. Will you kindly give 
him the enclosed copy of letter addressed to the Cashier of Franklin 
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Trust Co., which will be the notification referred to therein? I for¬ 
warded check this day to the bank. 

“Yours trulv, 

(Sgd) * “T. H. ALEXANDER. 

“To Mr. James B. Craighead, Room 171 City Hall, Phila- 
143 delphia, Pa.” 


By Mr. Colbert: 

—. Was that letter written by your authority? A. Colonel Alex¬ 
ander did it. 

Q. And the check referred to in this letter was your own check? 
A. Certainly. 

Q. Did you see this letter before it was sent? A. I do not know 
that I did, sir. 

Q. Do you identify that paper as the enclosure referred to in this 
letter (handing a paper to the witness)? A. I do not know as 1 
have ever seen it before. 

Q. Do you know that this check was sent to the Franklin Trust 
Company? A. Yes, sir. 

Q. To be paid over when the release was signed, and not before? 

A. Yes, sir. 

Q. Is that the check that you sent (exhibiting a check to the 
witness)? A. Yes, sir. 

Q. You had this check certified? A. Yes, sir. 

Q. Did you have it certified, yourself? A. It was certified by 
the American Security & Trust Company. 

Q, Did you take it up there for that purpose? A. I was there 
when it was done. Colonel Alexander was there with me. 

144 Q. And the others you also certified? A. Yes, sir. 

Q. One for five thousand dollars, and the other for fifteen 
hundred dollars? A. Yes, sir. 


Mr. Mitchell: Are you offering them in evidence? 

Mr. Colbert: Yes, sir. 

Mr. Mitchell: You have not read them. 

Mr. Colbert: I will read them. 

(Reading:) 

“September 16, 1909. 

“To the Cashier of the Franklin Trust Company, Philadelphia, Pa. 

“Dear Sir: I enclose herewith a certified check drawn upon the 
American Security and Trust Company, of this City, to the order 
of James Barret Craighead, Jr., also a receipt to be signed by the 
said Craighead before delivery to him of the check. 

“Will you kindly attend to this matter and return to me the 
receipt? 

“I have advised Mr. Craighead of the sending of the check to your 
bank and requested him to call with proper identification. 

“Thanking you in advance for your courtesy in the matter, I am, 
Very trulv yours, 


“T. H. A. 


“Enc—Check. 

“ Receipt.” 
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145 By Mr. Colbert: 

Q, I read to you, Miss Craighead, from your letter, which has 
already been offered in evidence and identified, as follows—page 39 
of this transcript here: 

Mr. Mitchell: What page? 

Mr. Colbert : Page 39. 

(Reading:) “Then, how could 1 have influenced her, as you 
allege, and prevented her doing as she wished with her own property, 
as she had a perfect right to do?” 

You made that remark, in that letter? A. Yes, sir. 

Q. Then, your brother did charge you with having influenced 
her? A. In that letter? 

Q. At this interview on the 15th of September. A. Jesse Craig¬ 
head never said a word about undue influence at that interview. 

Q. At that interview on September 15th, at Colonel Alexander’s 
office, didn’t you volunteer the statement that you had never influ¬ 
enced vour mother? A. No, sir. 

Q. How did you happen to make any statement about it? A. 
Because James said, “I am not prepared to say there was undue in¬ 
fluence,” to which T replied, “That is the truth, and T would be 
willing to take mv oath on it.” 

Q. Didn’t you tell your two brothers, on that occasion, that vour 
mother wrote that will herself, in her own handwriting? A. 1 
think not. 

146 Q. Didn’t you know it was your mother’s handwriting? 
A. T knew that. 

Q. Were you present when it was made? A. T may have l>een. 

Q. Were you present? A. T think I was present when it was 
copied. 

Q. When was it copied? 

Mr. Mitchell: T object. 

Mr. Colbert: I am inquiring about what happened at this talk 
on the 15th of September. 

By Mr. Colbert : 

Q. On the 15th of September, when you identified that will as 
being in your mother’s writing, didn’t you know at that time that 
it was, and that it had been prepared by herself, and so state? A. 
If I was asked, I certainly said it was. 

Q. Have you any recollection about what you said? A. I didn’t 
say anything, more than to identify it. 

Q. Didn’t you tell them she wrote that in her own hand and 
without any assistance from anybody? A. I did not make any 
such statement. 

Q. Didn’t you say, on that occasion, that your mother knew the 
value of her estate? A. Brother Jesse asked me if mother knew 
the value of her estate. I said that before she made the will I had 
listed the securities, to the best of my ability, and had given it to 
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her in writing, and that I presumed that her securities probably 
had increased in value. 

Q. Wasn’t your mother capable of listing her own se- 

147 curities? A. Yes, sir; fully capable. 

Mr. Mitchell: I object. 

The Court: Matters connected with the execution of the will are 
not relevant here. 

Mr. Colbert: Very well; that is all. 

Mr. Hamilton: Wait a minute. 

By Mr. Colbert: 

Q. On that occasion, when talking to your brothers, didn’t you 
know the contents of the will, before it was opened? A. I knew 
something about it. 

Q. Didn’t you know all about it? A. No, sir; I did not. 

Q. Didn’t you say, on that occasion, “Mother made her will to 
please herself. I did not wish to know the contents of it, for fear 
I would be accused of undue influence”? A. No, sir. 

Q. Didn’t vou write that? A. T mav have written it. 

Q. Was that the fact—that you did not know the contents? A. 
I didn’t know all the contents. I knew something. I knew I was 
one of the executors. 

Q. Didn’t you tell me, a few moments ago- A. Am I not 

telling you that I knew I was an executrix? 

148 Q. Was that all? A. I knew something else also. 

Q. Why did you write to them and say, “I did not wish 
to know the contents of it, for fear I would be accused of undue 
influence? A. Because it was the truth; I did not. 

Q. You didn’t know the contents? A. T did not; no. The will, 
when it was read, was a surprise to me. 

Q. You mean you were surprised that you got so much? A. I 
was surprised at the contents of the will. 

Q. What caused you to be surprised? What was it? A. Several 
things in the will. 

Q. Tell me what surprised you. A. I didn’t know about the 
legacies of my brothers. 

Q. Did that surprise you. A. It did. 

Q. It surprised you that they got anything, you mean? A. I 
didn’t know what their legacies were; I had forgotten what their 
legacies were. 

Q. What were you surprised at? A. At their legacies. 

Q. What made you surprised? A. I didn’t know how much they 
had received; that was it, 

Q. Didn’t you say, a while ago, that.you were surprised at their 
legacies? A. Yes, sir. 

Q. That they got anything at all, or to- much, or what? 

149 A. No, sir. I expected that they would have something, 
of course. 

Q, What were you surprised at? A. Mother had made another 
will and had left them less than in this will; so I was surprised and 
delighted that they had received these legacies. 
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Q. Where was that other will? A. It was destroyed. 

Q. Did you know’ that? A. My mother destroyed it. 

Q. In your presence? A. I suppose she told me; I do not know. 
Q. You knew’ what was in that will? A. I knew that much. 
Q. Did you have access to your mother’s box at the American 
Security & Trust Company in your mother’s lifetime? A. I did. 

Q. Did you have a key? A. I did. My mother generally went 
w ith me. 

Q. I will ask you to identify the signature to that letter (hand¬ 
ing a paper to the witness). That is Colonel Alexander’s si/nature, 
I believe? A. Yes, sir. 

Mr. Colbert : I will read it into the record: 

“September 9, 1909. 
“J. B. Craighead, Esq., Room 171, City Hall, Philadelphia, Pa. 

“Dear Sir: As an executor of the last will and testament 

150 of your late mother, I desire to inform you that the instru¬ 
ment will be opened and read at 2 o’clock, p. m., on next 

Wednesday, the 15th instant, at the office of Alexander & Dowell, 
No. 918 F Street, N. W., Washington, D. C. 

“As one of the beneficiaries under said will, you are requested to 
l>e present on the occasion and at the time above mentioned. Kindly 
acknowledge receipt hereof. 

“I am, sir, 

“Yours very truly, 

“T. H. ALEXANDER.” 

Bv Mr. Colbert: 

%/ 

Q. Did you authorize the sending of that letter? A. I suppose 
Colonel Alexander asked me about it at the time, and T agreed 
to it. 

Q. Did you tell him that he was an executor under that will? 
A. No, sir. 

Q. How’ did he know’ that? A. He knew’ about the will. 

Q. How’ did you or he know’ that James B. Craighead was a bene¬ 
ficiary? A. I suppose Colonel Alexander knew it, because he made 
the first will. 

Q. Did you know’ that your brother was a beneficiary, six days 
before the will was opened? A. I supposed he was in his mother’s 
will. 

Q. But here is the statement made- A. But Colonel Alex¬ 

ander made that statement. 

151 Q. With your knowledge? A. Yes, sir. 

Q. And you knew it as well as he did? A. I supposed so. 
Q. How’ did you know’ that your brother was a beneficiary under 
a will which you did not see until six days later? A. Naturally I 
would think so. 

Q. That is the best answer you can give? A. Yes, sir; I sup¬ 
posed he was a beneficiary under the will. 

Q. Who requested Mr. Mitchell to have these waivers prepared 
in advance of your brother’s coming on the 15th of September? 
A. I do not know. 
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Q. Did you? A. No, sir. 

Q. You saw them there on Colonel Alexander’s desk? A. I sup¬ 
pose I saw them. 

Q. I think you said, on your direct examination, that Mr. 
Mitchell, at this interview on the 15th of September, said there were 

two reasons why the will could not be admitted to probate- A. 

Why it could not be? • 

Q. Yes. A. I don’t think I said anything about that. 

Q. What did you say? A. About the reasons a will could not 
be probated? 

Q. Yes. A. On account of the mental capacity of the testatrix, 
or undue influence. 

152 Q. Had anything been said about undue influence, or 
mental incapacity? A. Yes. As I said in my direct testi¬ 
mony, James B. said there was no doubt about mother’s capacity, 
to which the other brother assented, and he said “I am not pre¬ 
pared to say there was undue influence, after those letters.” 

Q. Did you direct the preparation of the releases to be signed by 
your brothers and your nephew? A. No, sir. I don’t know about 
such things. 

Q. At that interview on the loth of September, or at one of the 
interviews, didn’t your brother James ask you to give aim fifteen 
hundred dollars on account of his legacy, and to let the matter of 
the twenty-five hundred dollars remain open for further consider¬ 
ation? A. I don’t remember that. 

Q. Didn’t he ask you to give him fifteen hundred dollars on 
account of his interest in the estate? A. No, sir; 1 do not remember 
it at all. 

Q. Didn’t you refuse to do it? A. No, sir. 

Mr. Colbert : That is all. 

Redirect examination. 

By Mr. Mitchell : 

Q. Miss Alice, at the interview of the 15th or the 16th, or at 
any time, did you say or do anything to your brothers to deceive 
them or defraud them of their rights? 

Mr. Colbert: One minute; I object to that question. 

The Court : Objection sustained. 

(Witness excused.) 

F. Edward Mitchell, a witness of lawful age, called by 

153 and on behalf of the Executors, having been first duly sworn, 
is examined 

By Mr. Forrest: 

Q. In this matter, Mr. Mitchell, you are counsel for the executrix 
under the will? A. Yes, sir. 

Q. At this interview on the 15th of September, 1909, were you 
present? A. Yes, sir. 

Q. Just state, in your own way, what took place at that interview, 
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and who were present. A. Colonel Alexander, Miss Craighead, the 
two brothers—the Messrs. Craighead—and myself. 

Q. That interview took place in Colonel Alexander’s office? A. 
Yes, sir. 

Q. State exactly what that interview was? A. I had been retained 
by Colonel Alexander, and that gentleman explained to me that the 
Messrs. Craighead were coining here, from Philadelphia and New 
York, to attend a meeting at which the will of the mother, Mrs. Har¬ 
riet V. A. Craighead, would be opened; and he desired me to prepare 
a petition for probate and to represent him, as he had had had no 
experience with the practice in our local courts. I prepared the 
petition, upon data furnished me by Colonel Alexander, and attached 
to the petition the regular form of waiver of citation. I returned to 
the office on the day appointed, and met these gentlemen. 1 broke 
the seal—1 think at the request of Colonel Alexander—of an 

154 envelope and, in answer to his inquiry, stated that it con¬ 
tained what purported to be the will of Harriet Y. A. Craig¬ 
head; then handed it to him, and it was identified by each of the 
parties present as having l»een written in the handwriting of Mrs. 
Craighead. The will was then passed back to me, and 1 read its 
terms, and then, whether 1 read the contents of the petition or stated 
what the petition was, 1 do not now remember. 

Q. Did you do one or the other? A. I did either one or the other, 
certainly; and 1 explained to these gentlemen that they, as next of 
kin, were necessarily parties to any proceeeding to admit the will to 
probate, as they lived out of the jurisdiction; that if they returned 
without signing the waiver, they might compel me to proceed against 
them by publication; it would mean delay, and that they could save 
that trouble, if there was no doubt in their own minds as to the men¬ 
tal capacity of Mrs. Craighead, or as to whether or not undue influ¬ 
ence had been practiced—they could save that trouble, if they pro¬ 
ceeded with the signing of the waiver. Mr. James Craighead said 
that he did not doubt for a moment his mother’s capacity; nor 
would he say that his sister, Miss Alice, had practiced any undue in¬ 
fluence. Both of the brothers, at the time of the reading of the will, 
were disappointed, plainly, by the terms of the will; but, after this 
preliminary talk, they signed the waivers of citation. 

1 then made an appointment with Colonel Alexander to have the 
witnesses—the sister and the two brothers being the only parties in 
interest—I made an appointment with Colonel Alexander to 

155 have the witnesses to the will come to court next morning at 
ten o’clock. I met them in the Probate Court. 

Q. Just before you come to that: At the time you were asked to 
prepare this petition by Colonel Alexander, was anything said by him 
to you about the preparation of waivers? A. Certainly not. I sim¬ 
ply did it in that case as I do in every case. I prepared the waivers 
of citation. If I got the waivers, so well and so good. 

Q. At the time these waivers were signed by the brothers, was 
there anything said by anyone as to its being a mere formality? A. 
No, sir. 

Q. At the time you asked Colonel Alexander to have the witnesses 
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at the Probate Court next morning, was there anything said to the 
brothers about being there at the Probate Court? A. No, sir. I do 
not say—I do not want to be understood as saying that the statement 
was made in the hearing of the brothers; I am not sure of that. A 
statement was made during the conversation on the afternoon of the 
15th that I was prepared to prove the execution of the will by the 
witnesses. 

Q. Tell us what took place at the Register’s office next morning? 
A. Prior to that, I came down to Court and filed a petition, after it 
had been executed by Miss Craighead. Colonel Alexander 

156 consulted me, and I advised the giving a special bond, because 
there were no debts due by the estate. The matter of the set¬ 
tlement of these legacies was discussed on the afternoon of the 15th. 
Mr. James B. Craighead demurred to paying the $2500 or allowing 
the $2500 debt due the estate to be offset against that legacy of 
$4,000, but did not definitely reject the proposition. 

Colonel Alexander was very anxious to leave the city. He was then 
arranging to go to California, and I advised that a special bond might 
be given, as Miss Craighead was the residuary devisee, and these leg¬ 
acies were to be paid forthwith. In giving that advice, I had over¬ 
looked the fact that the bond might be considerably reduced by hav¬ 
ing the legatees waive same. 

Having filed the petition in the Probate Court, I prepared a waiver 
of the bondL for the signature of Colonel Alexander and the two 
brothers;—Colonel Alexander having been remembered with a $500 
legacy—and took it to Colonel Alexander and asked him to bring it 
to my office next morning, which he did, wuth the signatures of the 
three. 

The next morning, at the Probate Court, I met the witnesses. I 
am not clear as to what took us to the office of Dr. Griffith, but my 
best recollection is that it was court time. So that Dr. Griffith took 
the proof of execution. His room was down off the hall,—off the 
east entrance, on the basement floor; and w T hen I came out of the 
room, I met Mr. James B. Craighead. He spoke to me; said that he 
was sorry to have the trouble with the sister about the $2500 note. I 
don’t attempt to give the exact language of the brother, but 

157 he expressed regret at having the trouble, and asked me 
whether I thought, in my opinion, she could compel him to 

pay the $2500 note. I told him that I was the attorney for the exe¬ 
cutors under the will, and that the $2500 was a debt due the estate, 
and that he would be compelled to pay it; but that he should not be 
advised by me, as I could not advise him, but should seek counsel of 
his own. That w r as just outside of Dr. Griffith’s door. 

Whether or not I said anything at that time about the will being 
admitted, I do not recall just at this time, although I say there was 
such a statement in the answer of the executors, on information. I 
can’t remember that this statement, at this time, was made, and don’t 
wish to make oath to it. 
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ecutors? A. Because Col. Alexander told me of that fact; he having 
been present at the execution and supervised the execution of the 
will. 

Q. What was the reason for the extraordinary ha«te? A. There 
was no extraordinary haste, Mr. Colbert. 

Q. Why didn’t you wait? A. Because that would have delayed 
the matter, and Col. Alexander was anxious to leave for California. 

Q. That is the best answer you can give? A. That is 

162 the best, and an excellent one, I think. 

Q. How did you know the personalty consisted of stocks 
and bonds and securities of the assessed value of $57,000? A. From 
a list of securities furnished by Miss Craighead,—shown in ink. 

Q. I thought you said you prepared it from information given 
by Col. Alexander. A. And Miss Craighead. 

Q. Were they both there when you prepared the petition? A. 
No, sir. 

Q. And you got the information from whom? A. I think I 
went to Col. Alexander’s office and met Miss Craighead. 

Q. So they were both there and gave you the information, and 
both knew about the information you were incorporating in the 
petition? A. I guess so. 

Q. And Miss Craighead gave you information to the effect that 
the personal property consisted of $57,112 from a memorandum 
she has in her possession? A. Which she furnished me, and 
which I have now. T do not think you will find any statement in 
the will about the personal property. 

Q. How did you know that the estate also owned household fur¬ 
niture and silverware in the keeping of the Security Storage Com¬ 
pany? A. Miss Craighead furnished me a list of the securities and 
property. 

163 Q. To the value of $1500; she gave you that information? 
A. Yes, sir. 

Q. And from whom did you obtain the information about the 
property? A. Miss Craighead. I believe she knew her mother 
owned that lot. 

Q. She had the property described by lot and block? A. That 
was possible without seeing the will, Mr. Colbert. 

Q. But she gave you that accurate information? A. Yes, sir; 
and she could not have obtained that information from the will. 

Q. And that it was worth $1500? A. Approximately; but 
whether I based that on the assessment- 

Q. But this is not in typewriting. Did you go down and look 
at the assessment records? A. T don’t know whether T had a tax 
bill showing the value or not. We get values on real estate some¬ 
times from personal knowledge and sometimes from papers fur¬ 
nished by counsel. 

Q. Did you go to the tax office to get the value? A. No; my 
client had receipts for the taxes. 

Q. Did she show you any receipt? A. I do not recollect. 

Q. Why did you mention anything about the value? A. I don’t 
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know,—the usual fault of a lawyer, perhaps; he talks too 
much. 

164 Q. Did you know that these Craighead brothers had been 
written to concerning the reading of the will? A. I think 

Col. Alexander told me that. 

Q. And that they were coming up there at 2 o’clock? A. Cer¬ 
tainly. 

Q. You had the petition prepared? A. Yes, sir. 

Q. And waivers? A. On the petition; ves, sir. 

Q. From a blank form. What do you mean by- A. You 

will find that form in Wheeler. 

Q. What Wheeler? A. Woodbury Wheeler. 

Q. Are you in the habit of using that? A. Sometimes; for 
forms. 

Q. You got that form out of that book? A. I did not say I did. 
I mav have. I have Wheeler in mv office. 

Q. Did anybody ask you to prepare these waivers? A. No, sir. 
Q. Did you ask whether you should prepare them? A. No, sir; 
I do not ask my clients to advise me. 

Q. Did you prepare this waiver or stipulation or agreement about 
reducing the amount of the bond? A. Yes, sir. 

Q. Of your own motion? A. Yes, sir; and to reduce the bond 
to a minimum. 

Q. And without having anybody ask you to do so? A. 

165 Yes, sir; undoubtedly,—to save my clients the premium on 
a large bond. 

Q. The bond was not a special bond: was it? A. It was a special 
bond. 

Q. Are you sure? A. Yes, sir. 

Q. Look at that and see (handing a paper to the witness). A. 
I think this is a special bond. 

Q. Do you know what a special bond is? A. Yes, sir. 

Q. You call that a special bond? A. Yes, sir. You will find 
that the bond given in this case is a special one ; that is the order 
of the Court. 

Q. You prepared it? A. Certainly. And I prepared it in the 
light of the fact that they were going to give a special bond, and 
made a provision that it should be conditioned upon the payment 
of debts and liabilities. 

Q. When you prepared that petition to fix the bond at the mini¬ 
mum of $1,000, you knew there were about ten thousand dollars in 
legacies; didn’t you? A. No. 

Q. WLen did you prepare this paper,—before they had waived? 
A. No, sir. 

Q. After they had waived? A. Yes, sir. 

166 Q. You prepared the petition at one time, and the order 
at another? A. Yes, sir; undoubtedly. 

Q. Did you know anything about claims of debt against this 
estate? A. Only from hearsay, from my clients; both informed me 
there were none. 

Q. Did you know anything about the commissions on these 
estates? A. No, sir. 
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Q, That Col. Alexander was one of the executors? A. Yes, sir. 
Q. And that he might receive as much as two or three thousand 
dollars? A. Which he had a right to w’aive, and did waive. 

Q. I didn’t ask you that. Had he waived it at that time? A. 
He w T aived it at some time during the autumn. 

Q. Where is that w’aiver? Do you know anything about it? A. 
T had the statement from Col. Alexander. 

Q. Has ne signed any paper? A. It is not necessary for a 
gentleman- 

Q. It was a gentlemen’s agreement? A. Gentlemen frequently 
make agreements not in writing. 

Q. You do not pretend to know anything about the talk in the 
Probate Court between Col. Alexander and the Craighead brothers? 

A. No, sir. I was not present, and do not pretend to 

167 know. 

Q. If such a talk took place, vou were not present ? A. No, 
sir. 

Q. You say you did meet James B. Craighead, and that he said 
he wras sorry to have the trouble about the note? A. There was some 
expression of dissatisfaction. 

Q. And that wras all? A. Oh, no. He wanted to know' if I 
thought the sister would let up, or something of that sort. 

Q. Did it ever occur to you to ask him what he was doing there 
that morning? A. No, sir. It was none of my business. 

Q. Did you ask him? A. No, sir. 

Q, Did you see his brother? A. Only once. 

Q. Was the brother present when you had this talk? A. Yes, 
sir. 

Q. He could have heard the conversation? A. Undoubtedly, no. 
I was outside in the corridor, just at the door going out to the east 
entrance. 

Q. What I mean to ask you is, did Jesse Craighead hear your 
conversation with James? A. Jesse Craighead was not in evidence 
when I conversed with James. 

Q. Wasn’t he there? A. No. 

Q. And he didn’t hear this talk? A. Not to my knowledge. 

168 Q. He was not within hearing distance? A. I didn’t see 
him. I said I had left him in the room with Dr. Griffith and 

Col. Alexander. 

Q. What was Col. Alexander doing in Griffith’s room, if you 
know'? A. I am not so clear that the witnesses had left. 

Q. I thought you said you attended to having the will probated. 
A. I did all the work. 

Q. What was Col. Alexander doing at Griffith’s room? A. He 
w r as there because I carried him there, I suppose. 

Q. When you made this appointment to meet Col. Alexander 
down there on the morning of the 16th, was that appointment 
made in the presence of the Craighead brothers? A. I won’t be 
sure; I think it was. 

Q. Did you invite them to come down? A. Certainly not. 
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Q. When you made this appointment to be there the next morn¬ 
ing, didn’t you invite the Craigheads to come down? A. No. 

Q. On that same afternoon, didn’t you say, in their presence, that 
you would have the will probated next morning? A. No, sir. 

Q. Didn’t you intend to do it? A. No. 

Q. On the afternoon of the 15th, wasn’t it your intention to have 
that 'order signed the next morning? A. As soon as I pos- 

169 sibly could have it signed, because of the fact that Col. 
Alexander desired to leave the city. 

Q. Haven’t you already testified that the only reason you did not 
was because court had adjourned before you could accomplish it? 
A. Not the only reason; but, after the will had been proven by the 
witnesses and I had the waivers, that court was not then in session. 
Therefore I presented it next day. 

Q. What is that answer that you referred to, in which- A. I 

will show you? 

Q. In which a certain statement was incorrect? A. No doubt it 
was prepared in the light of a statement made by me, which I cannot 
recall. In this answer on page 3, at the bottom of the page—peti¬ 
tioner asked advice of the attorney of the respondents and was in¬ 
formed that the will had not been admitted and he would have to 
pay—That the will was not admitted? I cannot say I recall it. I 
may have had knowledge at some time, but could not swear to it 
now. I would not want to say it was or was not true. 

Q. Did you make that statement to Mr. Craighead; that the will 
had not been admitted to probate? A. I could not swear now that 
I made the statement to Mr. Craighead. 

Q. You prepared this, didn’t you? A. No; Mr. Forrest 

170 did. I say, probably he got that impression from something 
I said; but I don’t recollect that that is a fact. 

Q. What occasion was there for you to tell these men the will 
had not been probated? A. I did not tell them so. 

Q. Then, that statement is incorrect? A. I told you that. 

Q. Did you sign your name to this answer? A. As attorney, 
probably I did; I do not remember whether I did or not. 

Q. Did you read it before signing it? A. I may or may not have 
read it. I certainlv have read it since, and that is the reason I am 
able- 

Q. Is that your signature (indicating) ? A. Certainly. 

Q. Are these amendations in your handwriting? A. Yes, sir. 

Q. So, you went over this paper and corrected it, before you signed 
your name? A. I added the ages of the two Craigheads,—the 
fact they were over 50 years of age. 

Q. Did you make these corrections all through the body of the 
answer? Did you make that (indicating)? A. Yes, sir. 

Q. In the light of your information about these corrections, are 
you now prepared to state whether you read that answer or not? A. 
I may have read it without noticing that statement. There are only 
two corrections here,—one of an “or”, and the other of an 

171 “e”, underlined. I may have read it word for word, and I 
may not. 
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Q. Did you check on the margin the corrections to be made? A. 
No, sir. 

Q. You made that correction (indicating)? A. I told you I 
wrote the word “or”. 

Q. Did you testify that Mr. James Craighead said, in Col. Alex¬ 
ander’s office, on the 15th, that he was satisfied his mother’s mental 
condition was all right, and that his sister had not influenced her? 
A. Something to that effect. That was brought about—in stating 
to them that I could proceed by having them cited, or, if they left 
the city without citation by publication against them, I stated that 
they could object to the probating of the will if they had any doubt 
as to her mental condition or as to undue influence. That brought 
forth the statement bv James, and it was assented to by Jesse. 

Mr. Colbert: That is all, Mr. Mitchell. 

The Court: Have you any rebuttal? 

Mr. Colbert : Just a few questions, if your Honor please. 


Testimoni/ in Rebuttal. 

James B. Craighead, heretofore sworn, is-recalled in rebuttal and 
examined. 

By Mr. Colbert: 

Q. Mr. Craighead, you heard Mr. Mitchell’s testimony 
172 here? A. Yes, sir. 

Q. He says that he met you in the Probate Court on the 
16th of September, at or near Dr. Griffith’s office, in the hallway. 
What have you to say about that? A. He absolutely did not meet 
me in the hallway, or in the court house, that day. 

Mr. Forrest: He has already testified to that, on direct. 

The Court: I understood he did. 

By Mr. Colbert: 

Q. Were you at any time that morning separated from your 
brother? A. No, sir. We were together all the time, except one 
half a moment, when I opened the door of that room and Mr. 
Mitchell came out of it, and I saw Mr. Alexander inside. I didn’t 
even say good morning to Mr. Mitchell. My brother was not in that 
room, either. 

Q. Did Mr. Mitchell, at that time and place or at any other time, 
advise you to consult another lawyer, and not to ask him for advice? 
A. No, sir; he never gave me any legal advice. 

Q. Did he advise you to consult a lawyer? A. No, sir. 

Mr. Colbert: That is all. 
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Jesse V. A. Craighead, heretofore sworn, is recalled in rebuttal 
and examined. 

f By Mr. Hamilton: 

173 Q. Mr. Craighead, at the last hearing, you were asked if 
you authorized your brother to sign the petition in vour 
name? A. I certainly did. 

Mr. Forrest: I object to that. It is certainly not rebuttal. 

* By Mr. Hamilton: 

Q. And you were questioned as to whether it was in writing. 
Have you that authorization you gave? A. Yes, sir. 

Mr. Hamilton: I offer it in evidence, Mr. Mitchell. 

(The document referred to was read in evidence.) 

By Mr. Hamilton: 

Q. You have testified to a conversation you had with Mr. Alex¬ 
ander in the hall of the court house on the morning of September 
16? A. Yes, sir. 

Q. Was your brother with you during that conversation? A. Yes, 
sir. 

Q. Did you see him have any conversation with Mr. Mitchell? 

Mr. Mitchell: I object. 

The Court: That has all been gone over. 

By Mr. Hamilton: 

Q. Did you see him have any conversation with Mr. Mitchell on 
that occasion? A. I did not. I didn’t see Mr. Mitchell that morn¬ 
ing at all. I am satisfied that my brother had no conversation with 
him at all. 

174 Q. Mr. Mitchell has testified that you and Col. Alexander 
were in Dr. Griffith’s office. A. I didn’t see Dr. Griffith; 
don’t know him; was not in his office. 

Q. It has been testified here that on the afternoon of the 15th of 
September, in Col. Alexander’s office, after Mr. Mitchell had made 
the explanation that a will could be contested on the ground of 
mental incapacity to make a will, or undue influence, that your 
brother James spoke up and said he was satisfied that his mother’s 
capacity was all right, and that—according to Miss Craighead’s testi¬ 
mony—as far as undue influence was concerned, he was not pre¬ 
pared to state. I will ask you if any such conversation as that took 
place. 

The Court : You went into that on direct. 

Mr. Hamilton : We did go into that, in a way, by asking what 
took place. I now ask leave to direct his attention to a particular 
conversation which is alleged by the other side to have taken place, 
and to ask him for an affirmance or denial. 

The Court: Very well. 
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178 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Adm’n, No. 16293. 

In re Estate of Harriet V. A. Craighead. 

On motion of James B. Craighead it is this 29th day of June, 
A. D., 1911, ordered that the time for the filing of record on appeal 
to the Court of Appeals from the decree entered herein on the 2nd 
day of May, 1911, be, and the same hereby is, extended to and in¬ 
cluding the Fifth day of September, 1911. 

ASHLEY M. GOULD, Justice. 

(Endorsement: Order extending time to file record on appeal. 
Filed Jun- 29, 1911. James Tanner, Register of Wills, D. C. Clerk 
of Probate Court. Please file. Hamilton, Colbert, Yerkes & Hamil¬ 
ton, A'tt’ys.) 


179 In the Supreme Court of the District of Columbia, Holding 

a Probate Court. 

Adm’n, No. 16293. 

In re Estate of Harriet V. A. Craighead. 

On motion of Alice W. Craighead it is this 3rd day of July A. D. 
1911, ordered that the time for the filing of record on appeal to the 
Court of Appeals from the decree entered herein on the 2nd day of 
May, 1911, be, and the same hereby is, extended to and including 
the fifth day of September, 1911. 

THOS. H. ANDERSON, Justice. 

(Endorsement: Order extending time to file record on appeal. 
Filed July_ 3, 1911. James Tanner, Register of Wills, D. C. Clerk 
of Probate Court. Please file. F. Edward Mitchell, Attorney.) 


180 Supreme Court of the District of Columbia, Holding Pro¬ 
bate Court 

No. 16293, Administration. 

In re Estate of Harriet V. A. Craighead, Deceased. 

Ordered this 5th day of September, A. D. 1911, that the time for 
filing the transcript of record on appeal to the Court of Appeals 
of the District of Columbia, from the decree passed herein on the 2" 
day of May, 1911, be and the same is hereby extended to and in- 
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eluding the 19th day of September, A. D. 1911, this extension to 
cover both cross-appeals. 

ASHLEY M. GOULD, Justice . 

(Endorsement: Order extending time for filing transcript of 
record in Court of Appeals to Sept. —, 1911. Filed Sep. 5, 1911. 
James Tanner, Register of Wills, D. C. Clerk of Probate Court.) 


181 In the Supreme Court of the District of Columbia, Holding 

Probate Court. 

Administration, No. 16293, Doc. 40. 

In re Estate of Harriet V. A. Craighead. 

Designation of Record on Appeal. 

1. Petition of executors for probate of will. i 

2. Copy of will. 

3. Waivers of two heirs at law. v 

4. Waiver of bond. 

5. Order admitting will to probate and granting letters. 

6. Memo.: Oath and bond of executors. 

7. Petition and caveat of James B. Craighead et al. 

8. Rule to show cause issued against executors. 

9. Answer of executors to rule. 

10. Decree denying petition of caveatees &c. 

11. Testimony. 

12. Bond on appeal. 

13. Extension of time for filing transcript. 

14. This designation. 

HAMILTON, YERKES & HAMILTON, 

Atfys for Jas. B. & Jesse V. A. Craighead. 

(Endorsement: Designation of record on appeal, for the Register 
of Wills. Filed August 14, 1911. James Tanner, Register of 
Wills, D. C., Clerk of Probate Court. 


182 Supreme Court of the District of Columbia, Holding a Pro¬ 
bate Court. 

District of Columbia, To wit: 

I, James Tanner, Register of Wills for the District of Columbia, 
Clerk of the Probate Court, do hereby certify the foregoing pages, 
numbered from 1 to 181, inclusive, to be true copies of the originals 
of certain papers on file in the office of the Register of Wills, Clerk 
of the Probate Court, in case No. 16,293 estate of Harriet V. A. 
Craighead deceased, wherein James B. Craighead and Jesse V. A. 
Craighead are appellants, and Thomson H. Alexander and Alice W. 
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Craighead are appellees, the same constituting a full, true, and 
correct transcript of record of proceedings had in said cause ac¬ 
cording to the Designation of counsel filed therein and made a 
part hereof. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of the said Probate Court, this 18th day of September, 
A. D. 1911. 

[Seal Supreme Court of the District of Columbia, Pro¬ 
bate Jurisdiction.] 

JAMES TANNER, 

Register of Wills for the District of Colombia, 

Clerk of the Probate Cowrt. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2346. James B. Craighead et al., appellants, vs. Thomson II. Alex¬ 
ander et al., and No. 2347. Thomson H. Alexander et al., ap¬ 
pellants, vs. James B. Craighead et al. Court of Appeals, District of 
Columbia. Filed Sep. 19, 1911. Henry W. Hodges, Clerk. 




